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ORDER FOR CONSIDERATION TO
MORROW OF THE SECOND CON
CURRENT BUDGET RESOLUTION 

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I ask unanimous consent that fol
lowing the recognition of the two Sena
tors aforementioned on tomorrow, the 
Senate then proceed to the considera
tion of the second concurrent budget 
resolution. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

DEMOCRATIC CONFERENCE 
TOMORROW 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I call to the attention of my col
leagues on this side of the aisle that 
there will be a Democratic conference 

tomorrow, in room 207, at 10: 30 a.m., and 
it has to do with the second concurrent 
budget resolution. 

PROGRAM 
Mr. ROBERT C. BYRD. Mr. President, 

on tomorrow, the Senate will come in at 
1 p.m. 

After the two leaders or their designees 
have been recognized under the standing 
order for not to exceed 5 minutes each, 
Messrs. TSONGAS and BENTSEN will be 
recognized, each for not to exceed 15 
minrutes, after which the Senate will 
pro :eed to the consideration of Calendar 
No. 327, Senate Concurrent Resolution 
36, the second concurrent budget resolu
tion. 

Rollcall votes are anticipated, and the 
Senate could be in late. 

RECESS UNTIL 1 P.M. TOMORROW 
Mr. ROBERT C. BYRD. Mr. President, 

if there be no further business to come 
before the Senate, I move, in accordance 
with the order previously entered, that 
the Senate stand in recess until 1 p.m. to
morrow. 

The motion was agreed to; and at 6: 28 
p.m., the Senate recessed until tomorrow, 
Wednesday, September 12, 1979, at 1 
p.m. 

CONFIRMATIONS 
Executive nominations confirmed by 

the Senate September 11, 1979: 
THE JUDICIARY 

James M. Sprouse, of West Virginia, to be 
U.S. circuit judge for the fourth circuit. 

Robert J. Staker, of West Virginia, to be 
U.S. district judge for the southern district 
of West Virginia. 

HOUSE OF REPRESENTATIVES-Tuesday, September 11, 1979 
The House met at 12 o'clock noon. 

Dr. Henry Dudley Rucker, the Solid 
Rock Baptist Church of Christ, Manhat
tan, N.Y., offered the following prayer: 

Eternal God, we come today asking 
Thy blessings upon this great body, this 
body that is responsible for the creation 
of legislation here in the United States 
of America. 

Move them we pray Thee, to give 
greater attention to the needs of the poor 
throughout America and also through
out the world. Mo e them to create a 
meaningful way for more aid and bene
fits for the poor people, for the aged 
people and for those of us, great God, 
who are seeking and crying and dying for 
justice. 

Move them, we pray Thee, to unite and 
stg,nd together with the President of this 
N:ation, because these are dangerous 
times. America's future is at stake. 
America is at a crossroads. 

Help us, we pray Thee, to overcome 
the dangers to our freedom. Help us, we 
pray Thee, to know that we are all 
children of God. Bless this great body 
thJ.t they might create the kind of at
mosphere in this Nation that would bring 
about peace throughout the world. 

We ask that Thou will have mercy 
plentifully upon all of these great minds, 
that they might find ways and means to 
overcome ignorance, the lack of quality 
education, move them to attack the un
employment situation in America, be
cause unemployment creates pain, dis
ease, and death unnecessarily. 

We beg of Thee to move our President 
in such a way that he will have the 
mercy of Abraham Lincoln, the tenacity 
of Harry S Truman, the fearlessness of 
John F. Kennedy, and the intellect of 
Thomas Jefferson. 

Hear our prayer, we pray Thee, for 
human rights around the world. Men, 
women, and children are ctying every day 
because of the simple lack of human 
rights. 

We beg of Thee, in the name of Moses, 
Jesus. Amen. 

THE JOURNAL 
The SPEAKER. The Chair has ex

am!ned the Journal of the last dav's 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 

MESSAGE FROM THE SENATE 
A message from the Senate by Mr. 

Sparrow, one of its clerks, announced 
that the Senate agrees to the report 
of the committee of conference on the 
disagreeing votes of the two Houses on 
the amendments of the Senate to the 
bill (H.R. 4388) entitled "An act mak
ing appropriations for energy and wa
ter development for the fiscal year 
ending September 30, 1980, and for 
other purposes," and that the Senate 
agreed to the House amendments to 
the Senate amendments numbered l, 
23, 24, 29, and 64, and that the Senate 
receded from its amendments numbered 
26, to the foregoing bill. 

The message also announced that the 
Senate agrees to the report of the com
m 'ttee of conference on the disagreeing 
votes of the two Houses on the amend
ments of the Senate to the bill <H.R. 
4392) entitled "An act making appro
priations for the Departments of State, 
Justice, and Commerce, the judiciary, 
and related agencies for the fiscal year 
ending September 30, 1980, and for 
other purposes," and that the Senate 
agreed to the House amendments to the 
Senate amendments numbered 1, 8, and 
37 and that the Senate receded from its 
amendment numbered 30, to the fore
going bill. 

The message also announced that the 
Senate had passed a bill of the follow
ing title, in which the concurrence of 
the House is requested: 

S. 658. An act to correct technical errors, 
clarify and make minor substantive 
changes to Public Law 95-598. 

APPOINTMENT OF CONFEREES ON 
H.R. 4387, AGRICULTURE, RURAL 
DEVELOPMENT, AND RELATED 
AGENCIES APPROPRIATIONS, 1980 
Mr. WHITTEN. Mr. Speaker, I ask 

unanimous consent to take from the 
Speaker's table the bill (H.R. 4387) mak
ing appropriations for Agriculture, Rural 
Development, and related agencies pro
grams for the fiscal year ending Septem
ber 30, 1980, and for other purposes, with 
Senate amendments thereto, disagree to 
the Senate amendmerts, and aeree to 
the conference asked by the Senate. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Mississippi? 

Mr. RO:JSSELOT. Reserving the right 
to object, Mr. Speaker, could the gentle
man explain what is occurring here? 

Mr. WHITTEN. It is just a matter of 
going to conference. 

Mr. ROUSSELOT. Period? 
Mr. WHITTEN. That is right. 
Mr. ROUSSELOT. Mr. Speaker, I 

withdraw my reservation of objection. 
The SPEAKER. Is there objection to 

the request of the gentleman from 
Mississippi? The Chair hears r_one, and 
appoints the following conferees: Messrs. 
WHITTEN, BURLISON, TRAXLER, ALEXANDER, 
MCHUGH, NATCHER, HIGHTOWER, JEN
RETTE, ANDREWS of North Dakota, ROBIN
SON, MYERS of Indiana, and CONTE. 

DR. HENRY DUDLEY RUCKER 
<Mr. WEISS asked and was given per

mission to address the House for 1 min
ute and to revise and extend his re
marks.) 

Mr. WEISS. Mr. Speaker, it is with a 
great deal of pleasure and sense of honor 
that I have the privilege of acknowledg
ing the presence and welcoming to these 

D This symbol represents the time of day during the House Proceedings, e.g., D 1407 is 2:07 p.m. 
•This "bullet" symbol identifies statements or insertion~ which are not spoken by the Member on the floor. 
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Chambers the Reverend Dr. Henry Dud
ley Rucker, who delivered so eloquently 
the invocation at the start of today's ses
sion. 

Reverend Rucker is pastor of the Solid 
Rock Baptist Church of Christ on Am
sterdam Avenue, in the West Harlem 
area of my district in New York City. 
This is his 18th year as pastor. 

In addition to being a great religious 
leader, he is, as well, a great community 
leader. His church under his leadership 
runs a community action program at the 
church which focuses on helping to keep 
youngsters in school and helping them 
to make their way into college and other 
forms of higher education into employ
ment. 

Over the course of the past decade 
that the Reverend Rucker has run this 
program, more than 5,000 youngsters 
have been placed m joos through 1ine.;e 
efforts. 

Reverend Rucker was born and edu
cated in the District of Columbia, has at
tended the Teacher's College at Colum
bia University and the Union Theologi
cal Seminary, and he is joined here to
day by his wife and other members of 
his ·family. 

SOUTH BEND TRIBUNE'S INTER
VIEW WITH SPEAKER OF THE 
HOUSE 
(Mr. BRADEMAS asked and was given 

permission to address the House for 1 
minute and to revise and extend his 
remarks and to include extraneous 
matter.) 

Mr. BRADEMAS. Mr. Speaker, I 
should like to call to the attention of 
my colleagues in the House of Repre
sentatives an excellent article published 
last Sunday, September 9, 1979, in the 
South Bend, Ind., Tribune, which is in 
the congressional district I have the 
honor to represent. The article is in the 
nature of an interview with the distin
guished Speaker o.f the Hous·e of Repre
sentatives, the Hon. THOMAS p. O'NEILL, 
JR., conducted by the able and respected 
political writer of that newspaper, Jack 
Colwell. · 

Mr. Speaker, I believe that Members 
of the House will read this splendid inter
view with great interest, and I insert it 
at this point in the RECORD: 
TIP O'NEILL: SPEAKER LEARNS NEW TRICKS 

(By Jack Colwell) 
If ever there was a man who fl ts the defini

tion of an "old Irish pol," it ls Thomas P. 
(Tip) O'Neill Jr., grandson of a bricklayer 
from County Cork, 15-year-old campaigner 
for Al Smith in 1928, legislator in Massachu
setts or Congress since 1936 and now speaker 
of the U.S. House of Representatives. 

He also is living proof that you too can 
teach a.n old pol new tricks. 

Tip spins yarns a.bout the old days, when 
Sam Rayburn was speaker, ruled the House 
with an lron gavel and "would call the Inter
nal Revenue and t~ll them whether a thing 
ought to go criminal or civil." 

Although "you could get more done in the 
old days," O'Nelll says he laments neither the 
fa.ding of the seniority system nor the loss of 
autocratic power by the speaker. 

He cites "the chanrzing times. The times 
don't require that. The times don't want 
that. So you go a.long with the times." 

He finds the current times featuring higher 
standards of ethics and more openness, with 

efforts now made by the Democratic whip 
organization, headed by Majol"i.ty Whip John 
Bradema.s of South Bend, a.n O'Ne111 protege, 
to inform members rather than keep them in 
the servitude of ignorance. 

"When I was just a member of the Rules 
Committee, the whip organization never in
formed anybody," O'Nelll relates. Sam Ray
burn "ran everything." The regional whip for 
Massachusetts "never went to a meeting in 
over 20 yea.rs." And the policy committee 
"would meet once a. year and have their pic
ture ta.ken." 

TIP THE WHIP 

A key factor in building the support re
sulting in his own rise in leadership, O'Ne111 
believes, was when he became "a kind of a 
whip organization myself" as a Rules Com
mittee member back in the early 1960s. He 
recalls having 20 or 30 colleagues call each 
week to ask, "Tip, what did tJhe Rules Com
mittee report this week? What do you think 
of the chances of it being passed? When do 
you expect that it's going to be on the floor? 
How will it affect the nation? How does it 
affect me? Do you think I could be absent on 
such and such a day? What amendments are 
going to be offered?" 

He credits Hale Boggs with finally getting 
the whip organization geared to answer some 
of those questions. And When Boggs became 
majority leader in 1971, O'Neill formally 
became the whip. With Boggs' disappearance 
on an airplane flight over Alaska in 1972, 
O'Neill moved up to majority leader. He be
came speaker in 1977, replacing Carl Albert. 

The 66-year-old Tip, with a face like the 
map of Ireland. an imposing bulk he always 
is trying to reduce, a.nd white hair to add a 
distinguished note, is far more colorful than 
the two speakers before him, Albert and John 
W. McCormack. And most observers of Con
gress would add that he also is the most ef
fective speaker since Rayburn, even though 
that effect! veness is accomplished through 
different techniques designed for a different 
time. 

Although the House was much more re
sponsive than the Senate to President Gar
ter's initial calls for action to cope with the 
nation's energy woes, there are numerous ex
amples of the House, despite a whopping 
Democratic majority, failing to go along with 
the President or with the congressional lead
ership. 

It is part of those "changing times," says 
O'Neill, who finds that newer congressmen 
have little regard for the pleas of the past 
for party loyalty. 

"All these young fellows came in. They ran 
against the establishment. They ran against 
Washington. They ran against the Congress.'' 
O'Neill explains. "They have their six news 
letters a year. They have their bus that trav
els around. They get great television. They 
have their weekly radio programs. Most of 
them in those small areas have either a 
weekly or a monthly television program, they 
have their town meetings with the people. 
They go in and they dialogue and they dis
cuss with them." 

"LET THEM TALK IT OUT'' 

Although some Democratic voters might 
still resent lack of party support, O'Neill con
tinues, they say, "But he gives us more service 
than we've ever had before. Even when he's 
not here, his bus is around." And so they 
win elections in this era of tihe independent 
voter without having to depend much on 
support from the party or a. record of having 
supported the party. 

An aide to the speaker was just complain
ing about a Republican effort on the floor 
which the Democratic leaders regarded as 
aimed a.t stalling the House and causing em
barrassment. "He's going through a charade 
right now," said O'Neill , glancing at the TV 
monitor in his office just off the House floor 
as it showed the energetic gesturing of a GOP 
congressman in a debate on a minority 
amendment attempt doomed to defeat. 

"You let them talk it out," said O'Neill, in 
a response which surely differed from the 
way Rayburn would have handled the situ
ation. 

Even in these "changing times," however, 
O'Neill is getting fed up with the results of 
televised House proceedings on cable TV 
systems. 

"I don't believe this debate would be last
ing anywhere near this length of time" with
out television, said the speaker, looking 
again at the TV monitor. "But there are 435 
(House) offices that have it on, different 
places around the Hill, four or five m111ion 
people watching ... a possible audience out 
there of 20 mill1on. 

"If somebody doesn't like the soap opera., 
there's cable TV. If I thought I had a tough 
election and knowing that there are 35,000 
people in my district who watch this every 
day, the shut-ins, the senior citizens ... 
I'd probably be taking the microphone my
self." 

But with the journal now 25 per cent 
heavier and more lengthy speeches given to 
an empty chamber and the TV cameras, 
O'Nem says it may be time to curtall some 
of the coverage. 

CLOSE TO KENNEDY$ 

O'Neill was elected in 1952 to the congres
sional seat then being vacated by John F. 
Kennedy, who moved to the U.S. Senate. 
And he is regarded as close to the Kennedy 
family. That, however, wasn't always the 
case. 

When young Jack Kennedy first ran for 
Congress in 1916, O'Neill already was com
mitted to a fellow Massachusetts legislator 
named Mike Neville for the Democratic nom
ination. As the campaign went on, it was 
clear that Neville stood no chance against 
what became known as the Kennedy 
"magic." 

Despite the efforts of Kennedy supporters 
in Cambridge to budge O'Neill, he stuck 
with his commitment to Neville, the loser. 
O'Neill's loyalty to a friend and a commit
ment is said to have impressed Kennedy, who 
thereafter wanted and ha.d O'NeUl on his 
side. 

Loyalty ls a trademark of O'Neill. It un
doubtedly is loyalty to his party and to a 
Democratic president which has caused him 
to try so hard, SQmetimes against the odds, 
to help Jimmy Carter, the Washington new
comer surrounded by advisers for whom 
O'Nem has little respect. The "biggest prob
lem" in the Carter inner circle, O'Neill 
theorizes, has been a lack of political ex
perience, particularly lack of any experience 
in seeking re-election to anything. 

"They ran for president of the United 
States and never gave any thought that they 
were going to have to run for re-election," 
he says. "They went their own way. They 
were a closely knit group. They did not in
vite older and wiser people who had been 
around the town for years and knew how 
Washington moved. They never brought 
them in. 

"Now this is what Jody Powell (presiden
tial press secretary) and Hamilton Jordan 
(White House chief of staff) are trying to do. 
I think they're recognizing their mistake. 

"People say, hey, the Kennedys had their 
own group. But they were Washington 
oriented. He (John F. Kennedy) had been 
in Washington for years. His father had 
been down here. Most of those associated 
with him had a Washington background." 

ADVICE TO HAM JORDAN 

O'Neill refers to Hamilton Jordan as 
"Hannibal Jerkin." 

In somewhat of an understatement, 
O'Neill says of Jordan, "I don't know him 
well. We've never been too friendly." 

The story is told in Washington of how 
O'Neill received poor tickets for Carter's in
augural gala. He called Jordan to inquire 
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about the reason for such an obvious affront 
to the speaker of the House. 

If the speaker didn't like it, he could have 
his money back, Jordan replied sarcastically. 
It was then when O'Neill began calling him 
"Hannibal Jerkin." 

Jordan, perhaps no longer so bra.sh as his 
boss plummets in the popularity polls, re
cently came to see O'Neill and discuss the 
problems Jordan has had in Washington. 
"You ca.me to Washington with a chip on 
your shoulder," O'Nelll told him. "You didn't 
want any help from anybody. You thought 
you could do it by yourself. You never looked 
at the next election." 

The practical "old pol" warned Jordan 
that "you lose your friends along the way" 
and, to compensate, "you should make 
friends of those who weren't with you." 

Because some Democrat didn't initially 
support Carter !or the presidential nomina
tion, O'Neill continued, "you're not sup
posed to lock him out." 

But the speaker believes "they locked a 
lot of people out. Now they're trying to open 
the door to see if they can re-establish them
selves. And I think they can do it." 

A noxious plll for O'Ne111 was the fl.ring of 
Joseph Califano as secretary of health, edu
cation and welfare. 

The first day O'Ne111 met with Carter, then 
president-elect, in the Blair House in Wash
ington, Carter asked for recommendations 
!or the Cabinet, O'Ne111 recommended "a 
dozen fellows in the House that I thought 
had ablllty enough to be in the Cabinet." 
Then Carter asked about Ca.Ufa.no. O'Nelll 
said he knew Califano "extremely well." He 
describes the ousted HEW secretary as "one 
of my best friends." 

SUPPORT FOR CALIFANO 

O'Nelll told Carter that Califano had done 
an excellent job as a "whiz kid" when Robert 
McNamara was- secretary of Defense and 
had proved "he knew how to get things 
done" as an assistant to President Lyndon 
B. Johnson. 

"Would he be interested in HEW?" Carter 
asked. 

"I can't imagine it," O'Nelll replied. He 
told Carter, "Joe Califano makes better than 
a half million dollars" as a lawyer, "he's got 
a young family, he did his stint for his 
country." 

That night Tip met with Califano at Duke 
Zelbert's Restaurant, a favorite- spot for 
O'Nelll, a rabid Boston Red Sox baseball fan, 
who is much more at home with the sports 
crowd and corned beef special at Duke's than 
he ls with diplomats at a formal White House 
dinner. 

O'Nelll told Califano a.bout the conversa
tion with Carter. 

And he recalls Califano replied, "I'm a 
first-generation Italian. To serve in the Pres
ident's Cabinet is the greatest honor I could 
receive. I'd be delighted." 

Califano, of course, got the job. 
"But the truth of the matter ls he was 

never accepted by those who were close to 
the President," says O'Nem. "I mean Powell, 
Jordan, (congressional liaison chief) Frank 
Moore and (presidential assistant Jack) 
Watson and the whole gang. They made a 
terrible Inista.ke." 

It was the day before Califano was sacked 
when Jordan ca.me to see the speaker. 

"Where you made your mistake." O'Neill 
told Jordan, "you should have brought in 
Ca.Ufa.no" and others "who kno·w how Wash
ington ticks." 

The speaker says Jordan never told him 
Califano's "resignation" was about to be 
accepted. 

"I said, 'You ought to be closer to Cali
fano,' and the next day he got the ax," 
O'Neill relates. 

ON KENNEDY CANDIDACY 

"I don't think Teddy's a candidate," 
O'Nelll says. 

Ever? "I just don't think he's a candidate 

right now. Whether he'll ever run or not, I . 
don't know." 

If Sen. Edward M. (Ted) Kennedy did run 
for president, wouidn't O'Neill, with both 
loyalty to a Democratic president and long 
association with the Kennedy family, be on 
the spot? 

"No," O'Neill responds, "I wouldn't be on 
that spot because, no question, he (Ken
nedy) would carry Ma.ssachusetts. SO no 
matter what I were to do, I wouldn't affect 
the election." 

However, "If (California) Gov. (Jerry) 
Brown or somebody were running against 
Carter, then I could be influential and I 
could be a help in Massachusetts," O'NeUl 
adds. "But against a Kennedy, against a 
local boy, I couldn't make any difference." 

But, the big question, impact a.side, would 
O'Neill be with Kennedy? 

"Ah • • • well," the speaker responds 
slowly, "I'd have to cross that bridge when 
it arrives." 

Meanwhile, O'Nelll says he is "trying to 
help the legislation, the President's program, 
doing the best to see if we can get the coun
try moving, see if we can get these energy 
things." 

HERO OF BRESLIN BOOK 

Tip O'Nelll was the hero of autl'lor Jimmy 
Breslin's book, "How the Good Guys Finally 
Won." 

Breslin tells how O'Ne111, then majority 
leader, was a.head of the other congressional 
leaders in the belief that Richard M. Nixon 
had been involved in Watergate-related 
abuses which could bring impeachment. 

O'Nelll told then-Speaker Albert in Jan
uary, 1973, that "impeachment is going to 
hit this Congress and we better be rea1y for 
it." He persuaded Albert and Peter Rodino, 
chairman of the House Judiciary Committee, 
to set the wheels in motion toward the situa
tlo11 ln which Nixon finally resigned in the 
face of certain impeachment. 

"It takes a traditional, backroom Boston 
politician to smell a shakedown," Breslin 
said in explaining how O'Nelll determined 
so early that there was cause !or impeach
ment. 

O'Nem puts it this way: "For years I was 
chairman of the Democratic Congressional 
Cominittee. I knew every large fund-raiser in 
the Democratic Party. 

"They kept calllng me on the telephone 
and saying they were being sandbagged by 
the Nixon people to become a Democrat for 
Nixon, they were being harassed, their com
panies were being investigated by the Federal 
Trade Commission, were being investigated 
by this commission or that or they were hav
ing problems with export-import laws that 
they never had before. 

"This government doesn't operate like that. 
That's not what democracy is all a.bout. 

"You get bad people running the govern
ment when you're doing that. And it's not 
going to last. I knew there was smoke there. 
Then everything started to unfold." 

NIXON'S DOWNFALL 

Nixon could have survived Watergate, 
O'Nelll believes. because "all he had to do 
was come apologize to the American people 
at an earlier time instead of act the way he 
did. 

"If he had been more open about the 
thing, said 'Here you just elected me in a 
landslide election. I regret what I did.' 

"But he started trying to cover up ... 
That really hurt. 

"You know, no man ever came to the presi
dency of the United States, in my opinion, 
more prepared to be the president. Here was 
a man who had been a congressman, a sena
tor, a vice pres.fdent, defeated for president, 
3pent eight years in traveling throughout 
the world. He was an expert on foreign re
lations. 

"But he had no trust and no faith and he 
brought some bad people a.round him. 

"He just didn't have the principles, even 

though he was so well schooled to do the 
job.'' 

Nixon did "terrible, absolutely terrible" 
harm to the nation, helping bring a.bout "the 
credlb111ty gap, the la.ck of confidence" in 
America. today, says O'Neill. 

He ls in complete agreement with Presi
dent Carter that there ls "a crisis of con
fidence.'' He seems to think Carter can over
come it and bounce back. 

And O'Nelll stands ready to help Carter 
and maybe even "Jerkin," who seems now to 
"thoroughly understand the mistakes they 
have made." The White House undoubtedly 
could do a lot worse-and seemingly has
than accept the advice of an "old Irish pol" 
who has learned the new tricks necessary to 
retain leadership and respect in a Congress 
where an iron gavel ls pa.sse. 

STA TE EMPLOYEES OF ALASKA 
VOTE TO WITHDRAW FROM SO
CIAL SECURITY SYSTEM 
<Mr. PICKLE asked and was given 

permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PICKLE. Mr. Speaker, an article 
in this morning's Post reports that State 
employees of Alaska have voted to with
draw from the social security system. 
Although the "let's get out" sentiment 
for Alaska and other local and State 
groups waxes and wanes, it is a disturb
ing matter when a full State gets in the 
grip of this line of thought. This is the 
first time a full State has come this close 
to actual termination. 

It must not be allowed to happen. 
It is an extreme disservice to the State 

employees of Alaska to pull out of the 
social security system. It robs them of a 
very strong survivor, disability, medical, 
and retirement insurance program. If 
thev think they can do better in the pri
vate sector or in a smaller plan, then they 
had better look again. It is very seldom 
one can beat the social security bargain. 

Pulling out would also be an extreme 
disservice to the Nation. No program is 
more important than social security to 
the economic and social stability of this 
Nation. When groups pull out, they are 
leaving this responsibility to the rest of 
the country and in effect they are abus
ing their privilege. 

In short, pulling out is both short
sighted and selfish. It is a classic case of 
biting off one's nose to spite one's face. 

The Congress cannot allow this to hap
pen-even if we have to put a morato
rium on pullouts until universal, or near
universal, coverage can become a fact or 
at least until some direction is indicated 
to our committee resulting from the vari
ous studies and proposals being advanced 
today. 

SHARE DRAFI'S 
(Mrs. SPELLMAN asked and was 

given permission to address the House 
for 1 minute and to revise and extend her 
remarks.) 

Mrs. SPELLMAN. Mr. Speaker, today 
we will be voting on H.R. 4986. 

I rise in strong support of this measurP.. 
I do not need to tell you about the hux~

dreds of letters and phone calls I have 
received on this bill. I am sure all of my 
colleagues have experienced the same 
inundation. The outpouring of support 
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from credit union members for their 
share draft accounts, in particular, is 
unequaled in my office by any other 
issue since I came here in 1975. 

Each letter I received, each constitu
ent who called my ·office, stressed the 
convenience and economic advantage of 
share draft accounts. They all expressed 
frustration, as well as confusion, over 
the Court's decision which overturned 
bank regulatory agency power to au
thorize such accounts. Many who con
tacted me could not understand how 
the Court could have "turned against 
the little guy,'' and indeed, some ex
pressed disillusionment with a govern
ment which "gives all the breaks to the 
rich and does nothing for the average 
person." 

I have been a longtime supporter of 
the credit union movement, and was 
particularly interested when share draft 
accounts, once authorized, were so 
quickly utilized by credit union mem
bers. That acceptance is indicative to 
me of consumer dissatisfaction with fi
nancial institutions' ordinary transac
tion accounts which do not pay interest 
on the balance. In these inflationary 
times, consumers want to make the most 
use of their money; it is up to us to see 
to it that the marketplace offers them 
the widest possible selection of financial 
services from which to choose. 

That is why we need to pass H.R. 4986 
quickly-so that share drafts, NOW ac
counts, telephone transfer accounts and 
other interest-bearing checking ac
counts can continue to be offered to the 
consumer. I wish to commend subcom
mittee chairman FERNAND ST GERMAIN 
for moving this legislation so quickly 
and urge my colleagues to join in sup
port of this vital measure. 

Thank you. 

SOVIET GUNBOAT DIPLOMACY 
<Mr. RUDD asked and was given per

mission to address the House for 1 min
ute and to revise and extend his re
marks.) 

Mr. RUDD. Mr. Speaker, Soviet ships 
and submarines have been in and out of 
Cuba's harbor in a show of gunboat di
plomacy for the past several month&. 

Now the presence of Soviet combat 
troops in Cuba appears designed to sway 
Senate action in favor of the proposed 
SALT II. 

As a gesture of con cilia ti on and good
will, the Soviets can withdraw their 
troops from Cuba. 

Thus reassured of the Soviet desire 
to cooperate, SALT backers can say that 
the Senate is Justified in voting to ap
prove the controversial new treaty. 

I personally expressed my concerns to 
the President when I first learned about 
the presence of Soviet troops 1n Cuba 
more than a year ago. 

No oftlcial action was taken. 
Congress should therefore have an

swers to several questions. 
One. When did the Soviet troops enter 

Cuba? 
Two. Why was their presence not made 

public until this particular time? 

Three. Was the release of this inf or
mation part of a scheme to provide the 
Soviets with an opportunity to make a 
gesture of conciliation and retreat? 

CUBAN CRISIS ONCE AGAIN 
<Mr. PASHAYAN asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. PASHAYAN. Mr. Speaker, storms 
gather over the island of Cuba once 
again. For the first time in a while the 
Soviet Union has introduced military 
combat troops there. 

I am going to ask this Congress to 
join me in a resolution that reads as 
follows: 

Resolved, That it is the sense of the Con
gress that the President should communi
cate immediately to the Government of the 
Soviet Union that the United States insists 
that the Soviet Union remove its mmtary 
combat troops from Cuba, with all deliberate 
speed, and make such communication known 
to the American people. 

Mr. Speaker, on the question of Cuba, 
the President of this country cannot 
vacillate. He must show strength. We 
recall the stand taken by this country 
in the Cuban missile crisis; we need a 
suitable showing of resolve, once again 
today. Our policy must be one of firm
ness and direction, that we shall not tol
erate the continued presence of Soviet 
combat troops in Cuba. 

BRITAIN'S NATIONAL HEALTH 
SYSTEM 

<Mr. PETRI asked and was given per
mission to address the House for 1 min-. 
ute and to revise and extend his 
remarks.> 

Mr. PETRI. Mr. Speaker, an article in 
Business Week magazine recently re
ported that members of several British 
labor unions are dissatisfied with that 
country's state-run medical care system. 

According to the article the widespread 
disillusionment with Britain's national 
health system stems in part from poor 
service delivery. A year long wait for 
nonurgent surgery is common. Even 
many urgent cases wait for a month or 
more. 

The article points out that the 40,000 
members of a powerful electronic and 
electrical union are now subscribing to 
private health-care plans. This move has 
angered labor supporters and Britain's 
national health service and has caused 
a split in the labor movement's ranks. 

One labor leader has gone so far as to 
suggest that the head of this union, 
Frank Chapple, should emigrate to the 
United States. 

Mr. Chapple should come to the United 
States, to testify on the impact of na
tional health insurance in his country. 

Mr. Speaker, when Congress consid
ers national health insurance, we should 
consider all its ramifications. I suggest 
that the chairmen of the health commit
tees in the House and the Senate invite 
Mr. Chapple or other labor leaders who 
are unhappy with the national health 
system to testify. 

Congress should consider all ramifica-

tions before we endorse national health 
insurance. 

NEED TO SOLVE FUEL DISTRIBU
TION PROBLEM BEFORE WINTER 

<Mr. ROTH asked and was given per
mission to address the House for 1 
minute and to revise and extend his 
remarks.> 

Mr. ROTH. Mr. Speaker, at this very 
hour, the Governor of Wisconsin, Lee S. 
Dreyfus, is meeting with President Car
ter at the White House to discuss energy 
problems as seen from the perspective 
of the States. One of the subjects will be 
fuel oil. 

For months, many Members of Con
gress, administration officials, and citi
zens across this country have expressed 
their concern over adequate fuel oil sup
plies for the coming winter. 

Last May, the Department of Energy, 
in responding to these concerns, met with 
the 32 largest refiners in this country, 
requesting inventory and production 
plans. 

Throughout the summer, we were as
sured that enduring long gasoline lines 
now we would alleviate a greater prob
lem this winter. So we watched and 
searched for gas, with confidence that 
refineries were placing a necessary em
phasis on production of fuel oil. 

The administration has established a 
target of 240 million barrels of fuel oil 
by October 1. The distillate supply avail
able to the Midwest region has fallen 
substantially behind the national aver
age. Distillate stocks for the Midwest 
have declined to less than 80 percent of 
the inventories for the 1978-79 season. 

Wisconsin, my home State, has inven
tories below the levels of last year at this 
time. As we watch the oil companies 
stockpile fuel oil to meet the national 
target level, we see a new problem of dis
tributing the oil to the people. 

In mid-August, dealers' home fuel oil 
fill was at only 48 percent of its tradi
tional level. September deliveries are 
estimated to be at least 17 percent below 
last year. My friends, Wisconsin cannot 
wait until October 1 for its fuel oil. 

·Low delivery levels, reduced stocks, and 
below-normal homefill will present a 
major problem to my State if the early 
cold arrives coupled with the traditional 
harvest fuel demands. 

People must now begin to realize that 
in DOE's rush to establish and meet tar
get levels, they have ignored the impor
tant problem of distribution. 

Although the Nation will have ade
quate stocks, the pipeline supply time 
and capacity levels will prevent the fuel 
oil from arriving at its destiny in time. 

Estimates are that pipeline capacity 
from Chicago to Wisconsin are 7 days, 
and from the gulf coast are 30 days. 
Does anyone really expect our State to 
wait until November 1 to receive fuel oil 
released f ram the ·gulf coast on 
October 1? 

Mr. Speaker, we have not solved the 
fuel oil crisis yet. It appears that ·a new 
and major chapter dealing with distribu
tion is about to begin. 
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PERSUADE SENATE TO AMEND 

LANGUAGE OF CONSUMER 
CHECKING ACCOUNT EQUITY ACT 
ON NOW ACCOUNTS 
(Mr. ROUSSELOT asked and was 

given permission to address the House 
for 1 minute and to revise and extend his 
remarks.> 

Mr. ROUSSELO'I'. Mr. Speaker, ~ 
will soon have before us a vote on H.R. 
4986, the Consumer Checking Account 
Equity Act of 1979. I have a reservati'on 
about the implementation of the NOW 
account provision in this bill. Many of us 
feel that the NOW account provisions 
should not be implemented until eacl;l 
State legislature has an opportunity to 
decide whether such accounts shall be 
allowed by State law. State governments 
in other words should have the op
portunity to legislate on whether in that 
State NOW ·accounts should be permitted. 

I have been · assured by the chairman 
of the subcominittee, Mr. ST GERMAIN, 
that we will do what we can to encou.r:
age such language to be included in the 

Bauman Fowler Matsui 
Bellenson Frost Mattox 
Benjamin Fuqua Mavroule1 
Bennett Garcia Ma12:zoll 
Bereuter Ge;ydos Mica 
Bethune Gephardt ).likulskl 
Bev111 Giaimo MlkV& 
Blnghem Gibbons Mlller, Callf. 
Blanchal'd Gilman Miller, Ohio 
Boggs Gingrich . Mlneta 
Boland Ginn Minish 
Bolllng Gllcltman Mitcbiell, Md. 
Boner Goldwater . Mitchell, N.Y. 
Bonior Gonzalez Moakley 
Bonker Goodling Moffett 
Bouquard Gore Mollo ban 
Bowen Gradieon·. .• ,. Moore 
Brad-emu Gramm Moorhead, 
Brod.head Gressley Callt. 
Brooks Gray Moorhead, Pa. 
Broomft.eld Green Mottl 
Brown, ~if. Grisham :Murphy, nl. 
Broyhlll Guarini Murphy, N.Y. 
Buchanan Gudger Murphy, Pe.. 
Burgener Guyer Murtha 
Burlison Hagedorn Myers, Pa. 
Burton, John HaH, Ohio Neail 
Burton, Phllllp Hall, Tex. Nedzi 
Butler Hamilton Nelson 
Byron Hammer- Nlchot. 
Campbell schmiclt Nolan 
Carney He.nee Nowak 
Chappell Hanley Oaka'l' 
Chisholm Hansen OberstAl.r 

Senate. We both agreed to try to persuade C1alusen Harkin Obey 
the Senate to alter the language so that Clinger Harris Ottinger 

it would be "State law permitting'' as it • g:~'!.n · ::~S:i~1 ~:~~!~n 
relates to the NOW accounts. comns, m. Hecklier Patten 

Though I am sorry we are not able to conable Hefner Patterson 
modify the bill on the fioor, I will vote Conte Heftel Pease 
for passage today because Mr. ST GER- ~~e:n ~~f11:..tower ~!;~r 
KAIN has been willing to try to achieve Corman Hinson Preyer 
that legislative goal in the Senate. cotter Holland Pritchard 

' Coughlln Holt Pursell 
Courter Holtzman Quayle 
Crane, Daniel Hopkins Rahall 
D' Amours Horton Railsback 01220 

ANNOUNCEMENT BY THE SPEAKER Daniel, Dan Howard Rangel 
PRO TEMPORE Da-nlel, R. w. Huckaby Ratchford 

The SPEAKER pro tempore CMr. 
LUKEN). Pursuant to clause 3, rule 
XXVII, the Chair will now put the ques
tion de novo on the motion on which fur
ther proceedings were postponed. 

CONSUMER CHECKING ~CCOUNT 
EQUITY ACT OF 1979 

The SPEAKER pro tempore. The un
finished · business is the question of 
suspending the rules and passing the bill, 
H.R. 4986, as amended. 

The Clerk read the title of the bW. 
The SPEAKER pro tempore. The ques

tion is on the motion offered by the gen
tleman from Rhode Island <Mr. ST GER
KAIN) that the House suspend the rules 
and pass the bill, H.R. 4986, as a.mended. ' 

The question was taken. 
Mr. ANNUNZIO. Mr. Speaker, I object 

to the vote on the ground that a quorum 
ls not present and make the Point of or
der that a quorum ls not present. , 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic de
vice, and there were-yeas 367, nays 39, 
answered "present" 5, not voting 23, as 
follows: 

Addabbo 
Ak&kla 
Albosta 
Alexa.nder 
Am bro 
Anderson, 

oau.t. 

[Roll No. f54] 
YEAS-387 

Andrews, N.C. 
Andrews, 

N. Dak. 
Alllthcmy 
Archer 
A.shl~ 
Aspln 

Atkinson 
Bad ham 
Bate.Us 
B.all.ley 
Baldus 
Ba.rn.ud 
Ba.mes 

Danielson Hughea Riegula 
Da.nneme)'ler Hutto Reuss 
Daschle Ireland Rhodes 

• Davis, Mich. Jacobs Richmond 
Davis, S.C. Jeffords Rinaldo 
de la Garza Jenkins Ritter 
Deckard Jenrette Robin.son 
Dellum• Johnson, Callf. Roe 
Derrick Jones, N.C. Rose 
Devine Jones, Okla. Rosenthal 
Dicltinson Jones, Tenn. Ro.stienkowskl 
Diclts Kastenmeier Roth 
Diggs KoM:en Rousselot 
Dingell Kemp Royer 
Dixon Klldee Rudd 
Dodd K'lnci'mam Runnels 
Donnelly Kogovaelc Sabo 
Doa:na.n Kost.mayer San tint 
Dougherey Kremer Satterfield 
Downey La.Falce sawyer 
Drilna.n Lagom.a.rslno Scheuer 
Dunca.n, Ores. UWta Schroeder 

· Dune&al, Tenn .. Lea.ch, La. Schulze 
Eu-liy Lederler Seiberling 
Eolth84'dt Lee Se.nsenb.renner 
Edgar · Lehman Shannon 
Edwa.rds, ~. Le181Dld Sharp 
Edwa.rds, C&llf.1 Lant Shelby 
l!ldlwe.rds, Okla. Levt.tas Shuster 
Emer\V . Lewis Slack 
English : Livingston Sml·th, Iowa 
Erdahl Lloyd Smith, Nebr. 
E:denbom Loemer. Snowe 
Ertel Long, Md. SOLan 
Evans, Del. Lott Solomon 
Evans, 06. Lowr.y Spellm&n 
&V'&DS, Ind. Lujan Spence 
Faeoeill Lulten St; 0e.1mam 
Fazto Lundd.ne Stack 
Fen.w1ck Lungren St,aggers 
~ McClos.k.ely St.em.gel and 

· FlndJieJ' :McDade Ste.'nltioln 
Fish Mc.Ewen Sl:&rk 
FJ.aber McHugh ' Steed 
Fitb.ieln McKi:n·ney Btenholm 
Fl4ppo Ma<Ugan Stewart 
Plorto Magui1'e Stockman 
Foley . M.v~ stokes 
FllM, Mich. Marks Sbrja,tton 
Ford, Tmm. 114arr.lot.t Studda 
P'on:G'the M81l'Uil St~p 

. P'<llunt.aln Matb48 SwUt 

Symms 
Synar 
Tauke 
Thomes 
'l'hompsor. 
Traxler 
Treen 
Trible 
Udall 
Ullman 
yanDeerUn 
'

7ander Jagt 
Vanik 
Vento 

Abdnor 
Annunzlo 
Ashbrook 
Beard, Tenn. 
:Bedell 
Brinkley 
Brown, Ohio 
C8l.rr 
Colllns, Tex. 
Fe.ry 
Hubbard 
Hyde 
Idhord 

Wampler Walgren 
Watkins Wa!k:Jer 
Waxm~a. Wolpe 
Wea1Ver Wright 
WeiBI Wyatt 
White Wydler 
Whitehurst Wylie 
Whitley Yate1 
wi:mams, Mont. Yatron 
Willlams, Ohio Young, Pla. 
Wilson, Bob Young, Mo. 
Wllson, C. H. Zablockl 
Wirth Zeferettl 
Wollf 

NAY&-a9 

Jetrr!Jea Perkln.s 
Johneon, COlo. P1cltle 
Kelly Price 
Leath, Tex. Roberts 
Long, La. Russo 
McClory Sebellu• 
McDonald Shumwu 
McKay Simon 
Marlenee Snyder 
Michel Taylor 
Montgomery Volkmer 
Myers, Ind. WhittakeJ' 
NatCher Whitten 

ANS~SD ''PBES~'--1 

Cleveland 
O'BrLen 

Qulllen 
Skelton 

Wlnn 

,:NOT VOTIN0-23 

Anderson, Dl. 
Applegate 
Au Coin 
Beard,R.I. 
Biaggi 
Breaux 
Carter 
Cavanaugh · 

Cheney 
Clay 
Crane, Phlllp 
Derwin.sltl 
FlOOcl 
Frenzel 
Hollenbeck 
Leaich, Iowa 

D 1230 

McCOrm.eck 
Paul 
Pepper 
Rodino 
Roybal 
WLlson, Tex. 
Young, Al-. 

The Clerk announced the followiq 
pairs: · 

Mr. McCormack wlth Mr. Anderson of Dll• 
nols. 

Mr. Pepper wtth Mr. Hollenbeck. 
Mr. Rodino wtth Mr. Leach of Iowa. 
Mr. Breaux wtth Mr. Paul. 
Mr. Biaggl with Mr. Young of Alaska. 
Mr. Applegate wtth Mr. ~rwlnskl. 
Mr. AuColn with Mr. Phlllp M. CJ'ane. 
Mr. Beard of Rhode Island wtth Mr. Cheney ... 
Mr. Cavanaugh with Mr. Carter. 
Mr. Clay with Mr. Frenzel. 
Mr. Cha.rles Wllson of Texas wtth Mr. Roy- · 

bal. 
Messrs. MARTIN, BADHAM, and· 

LEWIS changed their votes from "nay" 
to "yea." 

Mr. O'BRIEN and Mr. SKELTON 
changed their votes from "yea" to · 
"present." 

So <two-thirds having voted in favor 
thereof> , the rules were suspended, and 
the bill, as a.mended, was passed. 

The ~ult of the vote was announced" 
as above recorded. 

D 1240 
TITLI: AKZND)RNT OJTEBZD BT Ka, ST oDllADf 

Mr. ST GERMAIN. Mr. Speaker, I offer 
an amendment to the title of H.B.. 4988, 
the bill Just passed. 

The Clerk read .as follows: 
·Tl.tie amendment offered by Mr. ST Oza

x~N: Amend the title so aa to read: "A 
blll to amend the Federal Reserve Act to 
authorize the automatic transfer of funds, 
to authorize negotiable order-of-withdrawal 
accounts at depository institutions, to au
thorize federally chartered. savings and loan 
associations to establish remote service units, 
an.d to authorize federally insured credit 
unions to maintain share draft accounts, and 
for other purposes.". 

The SPEAKER pro temPore. The ques. 
tlon ls on the title amendment offered bJ 
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the gentleman from Rhode Island <Mr. 
ST GERMAIN) . 

The title amendment was agreed to. 
A motion to reconsider was laid on the 

table. 

GENERAL LEA VE 
Mr. ST GERMAIN. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which 
to revise and extend their remarks and 
include extraneous material on the bill 
just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle
man from Rhode Island? 

There was no objection . . 

CLARIFICATION REGARDING NOW 
ACCOUNTS 

<Mr. MOORHEAD of Pennsylvania 
asked and was given permission to ad
dress the House for 1 minute and to re
vise and extend his remarks.) 

Mr. MOORHEAD of Pennsylvania. Mr. 
Speaker, I take this time to propound a 
question of clarification on the bill just 
passed to the chairman of the subcom
mittee. 

As a member of the committee who has 
actively followed the progress of NOW 
accounts since their introduction in 1972, 
I would like to commend the gentleman 
from Rhode Island for his leadership in 
bringing this broadly based legislation 
to passage. 

I would like to ask, is it the under
standing of the chairman that these new 
instruments designed to improve bank
ing services will be accorded equal treat
ment by the Federal Reserve so as to 
permit them to compete fairly with the 
more traditional third-party payment 
instruments such as checks? 

Mr. ST GERMAIN. Mr. Speaker, will 
the gentleman yield? 

.Mr. MOORHEAD of Pennsylvania. I 
will be delighted to yield to the chairman. 

Mr. ST GERMAIN. I thank the gen
tleman for raising this important point. 
I assure the gentleman we do not intend 
to create two categories of transaction 
accounts. The Federal Reserve is cur
rently processing checks, NOW's, share 
drafts and in-NOW's on the same tenns 
and this legislation is premised on the 
assumption that this will continue to be 
the case. 

Mr. MOORHEAD of Pennsylvania. Mr. 
Speaker, I appreciate the gentleman's 
c?mments and concur completely in the 
view that the general business practice 
rather. th~n legal terminology should be 
the critena for processing payment in
struments through the Federal Reserve 
System. 

Mr. Speaker, I yield back the balance 
of my time. 

PERSONAL EXPLANATION 

Mr. CAVANAUGH. Mr. Speaker, I 
was present iX: the Chamber during the 
last vote and madvertently did not have 
my vote recorded. 

I would like the record to reflect I 
was present and would have voted "aye" 
had my vote been recorded. 

EXPORT ADMINISTRATION ACT 
AMENDMENTS OF 1979 

Mr. BINGHAM. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the further con
sideration of the bill <H.R. 4034) to pro
vide for continuation of authority to reg
ulate exports, and for other purpases. 

The SPEAKER pro tempore. The ques
tion is on the motion offered by the gen
tleman from New York <Mr. BINGHAM). 

The motion was agreed to. 
IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the further 
consideration of the bill, H.R. 4034, with 
Mr. SEIBERLING in the chair. 

The Clerk read the title of the bill. 
The CHAIRMAN. When the Commit

tee rose on Monday, July 23, 1979, all 
time for general debate on the bill had 
expired. 

The Clerk will read. 
The Clerk read as follows: 

H.R. 4034 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

TITLE I-EXPORT ADMINISTRATION 
SHORT TITLE 

Mr. !CHORD. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, I take this time for the 
purpose of asking the manager of the bill 
questions about the developments that 
have occurred in this legislation. 

First, may I point out to the gentleman 
and the Members of the House that this 
bill is an extremely complicated measure 
dealing with extremely difficult and com
plicated subjects. If there is any Member 
of this body who does not believe the 
statement I have jl!St made, I ask you to 
pick up a copy of H.R. 4034 and, partic
ularly, if you have not been dealing with 
the subjects covered by this bill on a day 
in and day out basis or if you have not 
made a special attempt to understand the 
provisions of this bill, I defy any Member 
of this body to read the sections and tell 
me just exactly what the bill does. 

Mr. Chairman, this is an export con
trol bill. It is not a trade bill, although it 
certainly affects trade. 

It is export control for three purpases. 
First, it deals with control of items in 

short supply. In other words, to protect 
the domestic economy. 

Second, Mr. Chairman, it deals with 
export controls for the purpose of effect
ing foreign policy. 

Third, Mr. Chairman, and the one 
about which I am greatly concerned, it 
deals with export controls for the pur
pose of protecting the national security 
of the United states. 

Mr. Chairman, this bill has been re
ported from the Committee on Foreign 
Affairs. It covers these three subjects. I 
would point out it is the latter, the con
trol over the national security, where 
the Committee on Armed Services also 
retains jurisdiction. It is the House Com
mittee on Armed Services that has the 
expertise and has the staff that has the 
expertise in matters affecting the na
t ional security of this country. Not the 
House Committee on Foreign Affairs. 

D 1250 
I will agree that the House Commit

tee on Foreign Affairs are the experts on 
controls to effect our foreign policy. 

I would point out that this measure 
could very well involve the most impar
tant national security votes that the 
Members are going to cast this year. Why 
do I say that? Because of what has hap
pened in recent years to ,the mtiona.1 se
curity of this country. 

Let me remind the Members of the 
House that in the field of strategic war
fare we have gone from ·a position of 
nuclear monopoly in the 1950's, to a posi
tion of overwhelming superiorHy in the 
1960's, to a position of essential equiv
alence today, whatever tha.t means. 

In the field of conventional warfare, 
the Members are acquainted with the 
numbers. They are horrifying. 

The CHAIRMAN. The time of the gen
tleman from Missouri <Mr. !CHORD) has 
expired. 

<By unanimous consent, Mr. !CHORD 
was allowed to proceed for 5 additional 
minutes.) 

Mr. !CHORD. In the field of conven
tional military capability, the figures are 
horrifying, I say to the Members of the 
House; 7 to 1 in the case of tanks, 4 
to 1 in the case of artillery pieces, 4 to 
1 in the case of aircraft, 50 to 1 in the 
case of chemical warfare capability. 

The only lead that we have over the 
Soviet Union today, our :potential ad
versary, is in the field of technology. That 
is whait we are dealing with today, tech
nology, dual technology which has a 
military ·application as well as a com
mercial application. This bill is the result 
of several measures that were introduced 
dealing with controls for the purpose of 
items in short supply, items affecting 
foreign policy, items affecting national 
security. 

One of those bills, H.R. 3216, was re
f erred jointly to the Committee on House 
Armed Services and the Committee on 
Foreign Affairs. H.R. 4034 comes before 
this body under very unusual circum
stances. All bills were ref erred to the 
subcommittee of the gentleman from 
New York (Mr. BINGHAM). The gentle
man reported out one measure to the 
full committee. The full committee 
started work on the bill and dropped that 
and reported out H.R. 4034. 

Now, H.R. 3216 dealt only with con
trols for national security purposes. I 
would state to the gentleman from New 
York that I am very much concerned that 
this bill covers so much, export controls 
for the purpose of protecting the domestic 
economy, and that is a broad compli
cated subject within itself; export con
trols for the purpose of affecting foreign 
policy is another broad subject. Export 
controls for the purpose of protecting 
the national security is another compli
cated subject and which is in the exper
tise of the Committee on Armed Services. 

The gentleman from New York <Mr. 
WOLFF) was the author, the principal 
author of H.R. 3216. The gentleman has 
been very instrumental in attaching 
amendments to this bill in the interest 
of national security. 

I would like to ask the gentleman 
from New York (M'r. BINGHAM). I am 
quite concerned about the elimination of 
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the reexport prov1s1ons on page 20 of 
the bill. This would permit a company 
within the United States, once it has ex
ported technology to its foreign subsid
iary to forget about any U.S. controls. 
If the foreign country had little or no 
controls, the technology could easily be 
transferred to our potential adversaries. 

It is my understanding that the gen
tleman from New York (Mr. BINGHAM) 
has agreed with the gentleman from New 
York <Mr. WOLFF) to accept the gentle
man's amendment eliminating subsec
tion (3) on page 20; is that correct? 

Mr. BINGHAM. Mr. Chairman, will 
the gentleman yield? 

Mr. ICHORD. I yield to the gentleman 
from New York. 

Mr. BINGHAM. Mr. Chairman, I 
thank the gentleman for yielding. 

I will have a colloquy with the gentle
ma:':l from New York <Mr. WOLFF) when 
the gentleman offers that amendment. I 
do expect to express my opinion, but that 
amendment is one I have no objection to. 

I think there should be some discus
sion of it at the time so that we have 
some legislative record; but I think it 
would be appropriate that that discus
sion take place when the amendment is 
offered. 

Mr. !CHORD. Then I am very happy 
that the gentleman is accepting the 
amendment of the gentleman from New 
York. 

Let me ask the gentleman from New 
York a question about indexing. I am 
very much concerned about that and I 
know the gentleman from New York (Mr. 
WOLFF) is concerned about it. Have the 
gentlemen worked out an agreement, will 
the gentleman from New York <Mr. 
WOLFF) offer such an amendment, and 
will the gentleman from New York <Mr. 
BINGHAM) accept such an amendment 
eliminating indexing? 

Mr. BINGHAM. Mr. Chairman, if the 
gentleman will yield again, it is my un
derstanding that the gentleman from 
Missouri (Mr. IcHoRn) will offer the 
amendment on indexing and I shall be 
constrained to oppose that amendment. 

Mr. !CHORD. Mr. Chairman, let me 
state to the gentleman from New York 
(Mr. BINGHAM) that I held extensive 
hearings, as I stated, on H.R. 3216. We 
also discussed the provisions of this 
measure, H.R. 4034. I could not find a 
witness coming before the committee 
who was able to explain to me .iust what 
is meant by the language that is used 
in the indexing provision. All of the 
members of my staff, who are experts, 
technological experts, have been unable 
to explain to me what is meant by this 
language. 

The CHAffiMAN. The time of the gen
tleman from Missouri (Mr. IcHORD) has 
again expired. 

Mr. !CHORD. Mr. Chairman, I ask 
unanimous consent to proceed for 3 
additional minutes. 

The CHAIRMAN. Is there ob'ection to 
the request of the gentleman from Mis
souri? 

Mr. BINGHAM. Mr. Chairman, re
serving the right to object, and I shall 
not object, but I must say, I find this 
unusual procedure. The normal proce
dure is to go ahead and read the bill 

and discuss the amendments as tbey_ 
come up. 

The gentleman. from Missouri is ask
ing me a number of questions. I am not 
holding back anything, but it seems to me 
we will have to go over this again when 
the amendment is raised, so why try to 
do it now in advance? 

Mr. Chairman, I withdraw my reser
vation of objection. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Mis
souri <Mr. !CHORD) to proceed for 3 addi
tional minutes? 

There was no objection. 
Mr. !CHORD. Mr. Chairman, this bill, 

! would state to the gentleman from New 
York, deals with the national security of 
the United States, and as I stated be
fore, I think we are going to cast some 
of the most important votes that we are 
going to cast this year on national 
security. 

The gentleman from New York has 
worked out several agreements with the 
gentleman from New York (Mr. WOLFF). 
I want to make sure just what has been 
worked out so I can understand the pro
visions of this bill, because there is a lot 
of vagueness, there are a lot of am
biguities. 

Let me point this out to the gentleman 
from New York. Here is the way the 
matter of indexing has been explained. 
I do not know what we mean by "in
dexing." 

Your committee report states as fol
lows: "In subsection (g), it provides that 
the Secretary may, where appropriate, 
establish an indexing system providing 
for annual increases in the performance 
levels of goods or technology subject to 
licensing requirements under this sec
tion, in order that such requirements 
may be periodically removed as such 
goods or technology become obsolete." 

This provision is particularly applica
ble to computers. How is it applicable to 
computers? 

I direct the attention of the members 
of the committee to the language on 
page 16 and tell me what it means. I 
ask the gentleman from New York to 
tell me what it means. 

Mr. BINGHAM. Mr. Chairman, if the 
gent!eman will yield, I still do not un
derstand why we discuss this now, 
rather than at the time when the gen
tleman presents his amendment; but let 
me give the gentleman a quick answer. 

As the gentleman knows, techno~.ogy 
is not something static. It changes con
stantly with advances in techno!ogy, and 
as it changes, items which have been 
critical, which have been closely held, 
become common knowledge and no 
longer can be regarded as critical. 

Mr. !CHORD. Why is it particularly 
applicable to computers, though? 

Mr. BINGHAM. Because computers 
are particularly susceptible to this type 
of advance. We have heard of genera
tions of computers. There are genera
tions of computers, and what a few years 
ago was an advanced computer, today is 
a very common computer. You can buy 
them in any retail store. 

Mr. !CHORD. Does the gentleman 
mean to sit down and tell me that the 76 
Siber computer will be obsolete tech-

nology 2 or 3 years from now, or 3 years 
from now? 

Mr. BINGHAM. No; there was never 
any question, at least not so far as we 
know, that that particular computer 
should be licensed. 

Mr. !CHORD. Mr. Chairman, I yield 
back the balance of my time, but I hope 
the gentleman can explain this lan
guage when we are actually debating 
the indexing amendment. 

The CHAIRMAN. The Clerk will 
read. 

The Clerk read as follows: 
SECTION 101. This title may be cited as 

the "Export Administration Act Amend
ments of 1979". 

FINDINGS 

SEC. 102. Section 2 of the Export Admin
istration Act of 1969 (50 U.S.C. App. 2401) 
is amended to read as follows: 

"FINDINGS 

"SEC. 2. The Congress makes the follow
ing findings: 

" ( 1) Exports are important to the eco
nomic well-being of the United States. 

"(2) A large United States trade deficit 
weakens the value of the United States dol
lar. intensifies inflationary pressures in the 
domestic economy, and heightens instabil
ity in the world economy. 

"(3) Poor export performance is an im
portant factor contributing to a United 
States trade deficit. 

" ( 4) It is important for the national in
terest of the United States that both the 
private sector and the Federal Government 
place a high priority on exports, which 
would strengthen the Nation's economy. 

" ( 5) The restriction of exports from the 
United States can have serious adverse ef
fects on the balance of payments and on 
domestic employment, particularly when re
strictions applied by the United States are 
more extensive than those imposed by other 
countries. 

" ( 6) The uncertainty of policy toward 
certain categories of exports has curtailed 
the efforts of American business in those 
categories to the detriment of the overall 
attempt to improve the trade balance of 
the United States. 

"(7) The avallab111ty of certain materials 
at home and abroad varies so that the 
quantity and composition of United States 
exports and their distribution among im
porting countries may affect the welfare of 
the domestic economy and may have an 
important bearing upon fulfillment of the 
foreign policy of the United States. 

" ( 8) Unreasonable restrictions on a.ccess 
to world supplies can cause worldwide polit
ical and economic 1nstab111ty, interfere with 
free international trade, and retard the 
growth and development of nations. 

"(9) The export of goods or technology 
without regard to whether such export makes 
a significant contribution to the m111tary 
potential of individual countries may ad
versely affect the national security of the 
United States. 

" ( 10) It ls important that the administra
tion of export controls imposed for national 
security purposes give special emphasis to 
the need to control exports of technology 
(and goods which co".ltribute significantly to 
the transfer of such technology) which 
could make a significant contribution to the 
mllitary potential of any country or com
binations of countries which would be detri
mental to the national security of the United 
States.". 

0 1300 
Mr. BINGHAM (during the reading). 

Mr. Chairman, I ask unanimous consent 
that section 102 of the bill be considered 
as read, printed in the RECORD, and open 
to amendment at any point. 



September 11, 1979 CONGRESSIONAL RECORD-HOUSE 24029 
The CHAIRMAN. In there objection to 

the request of the gentJeman from New 
York? 

Mr. !CHORD. Mr. Chairman, reserv
ing the right to object, as I explained a 
while ago, controls for national security 
purposes comes m.1der the joint juris
diction of the Committee on Foreign Af
fairs and the Committee on Armed Serv
ices. 

Now, this is an open rule. I have at 
least two amendments, perhaps thre·e 
amendments, I would state to the gentle
man from New York <Mr. BINGHAM), 
that I will offer on behalf of the Com
mittee on Armed Services. They are not 
my amendments alone. They were ap
proved unanimously by the Subcommit
tee on .Research and Development. 

I do not want to delay the considera
tion of this bill. I certainly do not want 
to inconvenience the gentleman from 
New York <Mr. WOLFF), who I know has 
several amendments to off er to this bill 
and who has recently been involved in an 
automobile accident, but I do want to 
make sure that I am able to be recog
nized to offer an amendment, particular
ly the one dealing with the transfer o'f 
critical military technology, wihich I con
sider a very impartant amendment. 

Mr. Chairman, can the gentleman 
from New York <Mr. BINGHAM) assure 
me that I will be recognized without any 
limitations on time? 

Mr. BINGHAM. Mr. Chairman, if the 
gentleman will yield, so far as it is 
within the power of this Member to give 
the gentleman that assurance, I am glad 
to give him that assurance. The gentle
man's amendments come under section 
104, which is a very long section running 
from page 6 to page 40 in the bill. 

Of course, the members of the Com
mittee on Foreign Affairs will have pri
ority, and primarily that means the gen
tleman from New York <Mr. WOLFF) and 
I believe possibly the gentleman from 
California <Mr. LAGOMARSINO). Other 

. than that, I know of no reason why the 
gentleman should not be recognized for 
that purpose in about 20 minutes or a 
half hour from now. 

Mr. ICHORD. Twenty minutes or a 
half hour from now. How many amend
ments do we have pending now? Does 
the gentleman anticipate a long period 
of time on those amendments? 

Mr. BINGHAM. No, I do not, because 
on some of the amendments the gentle
man from New York <Mr. WOLFF) has 
to offer there will be no disagreement. 
There are amendments to sections 102 
and 103, some of which are unfamiliar 
to me, and so I cannot give the gentle
man a definite answer. But the amend
ments of the gentleman from Missouri 
<Mr. IcHORD) do not arise until section 
104. 

Mr. ICHORD. Mr. Chairman, the gen
tleman from New York <Mr. BINGHAM) 
is the manager of the bill, and I am sure 
the chairman of the committee will 
acquiesce in the wishes of the manager. 
Therefore, I will not object. 

With that understanding, Mr. Chair
man, I withdraw my reservation of 
objection. 

The CHAIRMAN. Is there objection 

to the request of the gentleman from Mr. FOLEY. Mr. Chairman, I want to 
New York <Mr. BINGHAM) ? · commend the ge,ntleman from Kansas 

There was no objection. <Mr. GLICKMAN) for this amendment, 
AMENDMENT OFFERED BY MR. GLICKMAN 

Mr. GLICKMAN. Mr. Chairman, I of
fer an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. GLICKMAN: On 

page 4, line 7, delete the quotation ma.rk and 
period at the end thereof and insert the fol
lowing new paragraph thereafter: 

" ( 11) Minimization of restrictions on ex
ports of agricultural commodities and prod
ucts is of critical importance to the mainte
nance of a sound agricultural sector, to 
adhievement of a positive balance of pay
ments, to reducing the level of federal ex
penditures for agricultural support programs, 
and to United States cooperation in efforts 
to eliminate malnutrition ancl world 
hunger.". 

Mr. GLICKMAN. Mr. Chairman, basi
cally this is a fairly simple amendment; 
It just adds a new finding to the bill 
which basically provides some additional 
support for agricultural exports and 
again creates the burden of proof to see 
to it that these agricultural exports 
should proceed forthwith. I think they 
generally are proceeding in a positive 
fashion, but I just want to make sure 
this language does appear in the bill. 

So Mr. Chairman, I do offer this 
amendment at this time. 

Mr. SKELTON. Mr. Chairman, will the 
gentleman yield? 

Mr. GLICKMAN. I yield to the gentle
man from Missouri. 

Mr. SKELTON. Mr. Chairman, I would 
like to commend the gentleman from 
Kansas <Mr. GLICKMAN) on offering this 
amendment and providing us with this 
whole line of thinking. . · 

I think so often we overlook the fact 
that were it not for the tremendous ex
port capability of this country, our bal
ance-of-payments problem would be 
probably even much worse than it is. We 
should keep reminding ourselves and our 
fellow citizens of the importance of agri
cultural exports, and I compliment the 
gentleman for offering this amendment. 

Mr. GLICKMAN. Mr. Chairman, I 
thank the gentleman from Missouri <Mr. 
SKELTON) for his remarks. 

Mr. BINGHAM. Mr. Chairman, will the 
gentleman yield? 

Mr. GLICKMAN. I am glad to yield to 
the gentleman from New York. 

Mr. BINGHAM. Mr. Chairma.n, I thank 
the gentleman for yielding. 

I have had occasion to examine the 
gentleman's amendment, and as far as 
I am concerned, we have no objection to 

. it on this side. 
Mr. LAGOMARSINO. Mr. Chairman, 

will the gentleman yield? 
Mr. GLICKMAN. I yield to the gentle

man from California. 
Mr. LAGOMARSINO. Mr. Chairman, 

I have also examined the gentleman's 
amendment, and I have ·no objection to 
it. I suppart it. It is certainly consistent 
with what we are trying to do i.n the 
bill, especially with regard to foreign 
policy considerations. 

I accept the amendment for this side. 
Mr. FOLEY. Mr. Chairman, will the 

gentleman yield? 
Mr. GLICKMAN. I yield to the gentle

man from Washington. 

which I strongly sup.Port. The gentleman 
from Kansas and I have discussed the 
amendment. I give him my wholehearted 
support and compliment him for offering 
the amendment. 

Mr. GLICKMAN. Mr. Chairman, I 
thank the gentleman from Washington 
<Mr. FOLEY) and I yield back the balance 
of my time. 

The CHAffiMAN. The question is on 
the amendment offered by the gentlema.n 
from Kansas (Mr. GLICKMAN). 

The amendment was agreed to. 
The CHAffiMAN. Are there other 

amendments to section 102? 
The Chair recognizes the gentleman 

from New York <Mr. SOLOMON). 
AMENDMENT OFFERED BY MR. SOLOMON 

Mr. SOLOMON. Mr. Chairman, I have 
an amendment at the desk which amends 
various sections and various titles 
throughout the bill. It simply removes 
or strikes the word, "significant," 
throughout all those sections, and I ask 
unanimous consent that these amend
ments be considered en bloc at this 'time. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
York? 

Mr. BINGHAM. Mr. Ohairman, reserv
ing the right to object, I have not had a 
chance to examine the gentleman's 
amendment. I do not know its signif
icance or the implications of making 
this change throughout the bill, and 
under those circumstances I am con
strained to object. 

I think the gentleman from New York 
<Mr. SoLoMoN) should offer the amend• 

ments section by section. I must take 
that position at this time. 

Mr. SOLOMON. Mr. Chairman, wlll 
the gentleman yield? 

The CHAIRMAN. Does the gentleman 
from New York <Mr. BINGHAM) continue 
to reserve his right to object? , 

Mr. BINGHAM. I continue to reserve 
my right to object, Mr. Chairman. 

Mr. SOLOMON. Mr. Chairman, will 
the gentleman from New York . <Mr. 
BINGHAM) yield to me? 

Mr. BINGHAM. I yield to the gentle
man from New York. 

Mr. SOLOMON. Mr. Chairman, I will 
state to the gentleman from New York 
<Mr. BINGHAM), for whom I have high 
respect and who certainly is very familiar 
with the bill, that the word "significant" 
appears throughout the existing law in 
this legislation, and if the gentleman 
from New York will read the first amend
ment referring to page 3, line 20, the 
amendment simply repeats these words 
throughout the entire bill, so it is very 
easy to understand. 

It simply says that what we are do- . 
ing is changing the phrase which says. 
"which would make a. significant con
tribution to the military potential of any 
country or combination of countries 
which would prove detrimental to the 
national security of the United States of 
America." We simply change that phrase 
throughout the entire bill by removing 
the word "signiflcant ... 

Mr. Chairman, I would like the op• 
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portunity to explain the amendment in 
that context. 

Mr. BINGHAM. I must maintain my 
objection, Mr. Chairman. I think that 
the matter is not as .simple as my col
league, the gentleman from New York 
<Mr. SOLOMON) has suggested, so I ob
ject to the unanimous-consent request. 

The CHAIRMAN. Does the gentleman 
assert his objection? 

Mr. BINGHAM. I object, Mr. Chair
man. 

The CHAIRMAN. Objection is heard. 
Does the gentleman from New York 

<Mr. SOLOMON) offer an amendment? 
Mr. SOLOMON. Yes, I do, Mr. Chair

man. 
Mr. Chairman, I would restructure my 

amendment to state: On page 3, line 20, 
strike the word, "significant," and so 
forth. 

The CHAIRMAN. The Clerk will re
port the amendment. 

The Clerk read as follows: 
Amendment offered by Mr. SOLOMON: On 

page 3, line 20; page 4, line 4; page 4, line 14; 
strlke the word "significant" wherever it 
appears. 

Mr. "SOLOMON. Mr. Chairman, one of 
the loopholes in our policy as it now 
stands which jeopardizes U.S. security 
is the word, "significant," which appears 
throughout this bill. 

Under the legislation, the Secretary of 
Commerce is required to restrict sales 
"which would make a signiftcant"-and I 
repeat, "signiftcant"-"contribution to 
the military potential of any other na
tion or nations which would prove detri
mental to the national security of the 
United States." I think this is what the 
genleman from Missouri <Mr. lcHORD) 
was dwelling on when he spoke previ
ously. 

0 1310 
I think this is what the gentleman from 

Missouri was dwelling on when he pre
viously spoke. It is precisely the Depart
ment of Commerce that has nullified the 
~tent of this legislation by continuing to 
objectively interpret militarily important 
matters as insignificant. 

I would bring to the attention of the 
Members an internal Carter administra
tion memorandum concerning a com
puter sale to the Soviet Zil truck plant, 
which states that a quarter of the 200,000 
trucks that Zil produces annually goes to 
the military, including 100,000 missile 
launchers. Nonetheless, State and Com
merce both · support approval, on the 
grounds that we have already licensed 
exports for this plant, that the military 
trucks are basically like civilian trucks 
anyway, and that 100,000 missile launch
ers out of a 200,000-vehicle annual pro
duction is small. That is according to 
Juanita Kreps. Two hundred thousand 
annual production is small? Missile 
launchers? What kind of rationale is 
that? At a time when Communist influ
ence is spreading across the globe, at 
such a time our leadership should be 
concerned with our own security instead 
of exempting military equipment in such 
an offhand manner. 

We must tighten this le12:islation for 
our own protection and safety. 

I see nothing wrong with removing 
the word ''significant" throughout this 

bill, but, in particular. out of this one case, we will dilute the significance of 
section. I think it would clarify the intent what we are trying to achieve in setting 
of the legislation, which I am sure the up a critical technology list. 
gentleman from New York, the gentle- Mr. BINGHAM. Mr. Chairman, I rise 
man from Missouri, and most Members in opposition to the amendment for the 
of this House would support. reasons suggested by the gentleman from 

I urge support of the amendment. Missouri and my colleague, the gentle-
Mr. !CHORD. Mr. Chairman, will the man from New York. 

gentleman yield? I believe that to eliminate the word 
Mr. SOLOMON. I yield to the gentle- "significant" would create a great deal of 

man from Missouri. confusion and probably exacerbate the 
Mr. !CHORD. I thank the gentleman problems of administration which this 

for yielding. program has been bedeviled with. As we 
Mr. Chairman, as I stated before, this know, there are great delays in the con

is an extremely complicated bill. I do not sideration of licenses. If we eliminate the 
know whether the removal of the word word "significant" and decide that the 
"significant" would really accomplish purpose is to consider any contribution 
anything or not, and I am afraid that it to military potential whatever, no mat
might prohibit the export of any item. ter how miniscule, this is going to add 
What I am concerned about, I would say enormously to the licensing burden. We 
to tlile<Jentleman, is the export of critical are all agreed, those of us who have 
military technology. "Significant" as studied this legislation and have had 
used in the present legislation has always hearings, that there is a lot of unneces
beem. me4. There is some ambiguous lan- sary paper work that goes on. We want to 
guage, I would state to the gentleman concentrate, as the gentleman from Mis
from New York, where you interchange souri <Mr. !CHORD) has said, on militarily 
"major" with "significant." But I see critical technologies. 
nothing wrong with "significant," as Let me point out further that this 
suclll. I do not quite understand what the word "significant" has been in the Ex
gentleman is driving at. port Administration Act since 1969 and 

Mr. SOLOMON. If the gentleman was retained when this legislation was 
would just read that language, I think extended in 1974 and 1977. Incidentally, 
that one of the problems we have is the the reference that the gentleman from 
fact that the Secretary of Commerce, Missouri has made to the enormous 
Juanita Kreps, has been interpreting too scope of this legislation surprises me a 
many things as not being significant. little bit, because the scope is no different 

I cited the example of 100,000 missile from the scope of the legislation when 
launchers being produced in the Kama it was extended in 1974 and again in 
River plant. · 1977. 

Mr. !CHORD. I agree with the gentle- so for these reasons I hope that the . 
man on that case. But I wonder whether gentleman's amendment will be omitted. 
or not you might with the elimination It was not something that we considered 
of the word "significant'' prohibit the in comm1ttee. We had long hearings on 
export of practically every item. this, both in subcommittee and full coDi• 

Mr. SOLOMON. If the gentleman will mittee. It is something that comes to my' 
just read the language, it says "* • • attention today for the first time, and f 
which could make ·• • •"-we strike the think for the reasons that have been 
word "significant" right there-"• • • suggested, the amendment should be 
whi~h could make a significant contribu- voted down. 
tion. to the military potential of any Mr. WOLFF. Mr. Chairman, will the 
country or combinations of countries gentleman yield? 
which would be detrimental to the na-
tional security of the United States." Mr. BINGHAM. I yield to the gentle-

man from New York. 
If it is not going to be detrimental to 

national security, if we are selling them Mr. WOLFF. I thank the gentleman 
for yielding. 

oil, for instance, or we are seliing them Mr. Chairman, I think what the gen-
other items, which is not going to prove 
detrimental to the national security of tleman seeks to achieve is, again, what we 
this country, then r do not see where we had hoped to achieve in committee. One 
have a problem; but we do have a prob- aspect of this is that if you clutter the 
lem by leaving the word "significant" in process with all of the various elements 
there, because we leave it up to Juanita that are involved in trying to make a de
Kreps to interpret. termination, as the gentleman would 

have us make, then we will never get to 
Mr. ICHORD. If the gentleman will the point of really safeguarding the criti

yield, I do not know whether you could cal technology that we want to protect. 
actually administer the law if significant Right now one of the most important 
is removed. problems faced by industry is the fact 

Mr. WOLFF. Mr. Chairman. will the that we are so far behind with the grant-
gentleman yield? ing of licenses that we are not able to 

Mr. SOLOMON. I yield to the gentle- devote sufficient time to protect those 
man from New York. critical areas that we need to protect. 

Mr. WOLFF. I thank the gentleman Mr. BINGHAM. I thank the gentleman 
for yielding. for his contribution. 

Mr. Chairman, I think the point of the Mr. LAGOMARSINO. Mr. Chairman, I 
gentleman from Missouri is a very valid move to strike the requisite number of 
one. I think what the gentleman seeks to words, and I rise in opposition to the 
achieve is something that we have sought amendment. 
to achieve in the entire bill of separating Mr. Chairman, I share the concern of 
out what is significant and what is crit- the gentleman from New York who has 
ical. If we dilute that in each particular offered this amendment, but, like the 
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gentleman from Missouri and the gentle
man from New York, I am afraid that 
this amendment goes in exactly the 
wrong direction. 

It is vitally necessary that we adopt 
some legislation, because to fail to do so 
means there are no controls, which would 
be an infinitely worse situation than 
even the passage of this bill in its present 
form would be to the people who are con
cerned aibout some of its provisions. 

There is no one, with the exception, 
perhaps, of the gentleman from Missouri 
and the gentleman from New York (Mr. 
WOLFF), who tried harder to tighten this 
bill up in the subcommittee and in the 
full committee than I did. I offered some 
25 amendments. Some were adopted and 
others were not. Others were adopted in 
the full committee by other members of 
that committee. But it does seem to me 
that if we take out "significant," par
ticularly in this subsection, that what we 
are saying is that there can be no ex
port to Oommunist countries at all, be
cause I think you can make a very good 
argument that when we export wheat, 
for example, to Russia we certainly free 
them up from spending the kind of re
sources in the growing of wheat that they 
would have to do otherwise, and that 
extra effort can go into munitions and 
technology, and so on. So unless we are 
prepared-and I certainly am not-to 
say we shall not export anything to any 
Communist country, I think we had bet
ter turn this amendment down, and we 
had better pav very close attention to the 
amendments that will be offered by the 
gentleman from New York <Mr. WOLFF) 
and the gentleman from Missouri <Mr. 
IcHORD) . I will be supporting some of 
those amendments, as I did in committee. 
I think we ought to zero in on issues of 
importance and concern, those things 
that we can do something about and 
those thjngs that we can control. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from New York <Mr. SoLOMON). 

The amendment was rejected. 
The CHAIRMAN. Are there further 

amendments to section 102? If not, the 
Clerk will read. 

The Clerk read as follows: 
POLICY 

SEc. 103. (a) Section 3 of the Export 
Administration Act of 1969 (50 U.S.C. App. 
2402) is amended by amending paragraph 
(2) to read as follows: 

"(2) It is the policy of the United States 
to use export controls to the extent neces
sary (A) to restrict the exuort of goods 
and technology which would make a sig
nificant contribution to the m111tary po
tential of any country or combination of 
countries which would prove detrimental to 
the national security of the United States; 
(B) to re5trict the export of goods and tech
nology where necessary to further signifi
cantly the foreign policy of the United States 
or to fulfill its international responsibilities; 
and ( C) to restrict the export of goods 
where necessary to protect the domestic 
economy from the excessive drain of scarce 
materials and to reduce the serious infia
tionary impact of foreign demand.". 

(b) Such section is further amended
(1) in paragraph (5) by striking out "ar

ticles, materials, supplies, or information" 
and inserting in lieu thereof "goods, tech
nology, or other information' .. 

(2) in paragraph (6) by strlking out "ar-
CXXV--1512-Part 18 

ticles, materials, or supplies, including tech
nical data or other information," and in
serting in lieu thereof "goods, technology, 
or other information"; and 

(3) by adding at the end thereof the 
following new paragraphs: 

"(9) It is the policy of the United States 
to cooperate with other nations with which 
the United States has defense treaty commit
ments in restricting the export of goods and 
technology which would make a significant 
contribtuion to the military potential of any 
country or combination of countries, which 
would prove detrtmental to the security of 
the United States and of those countries with 
which the United States has defense treaty 
commitments. 

" ( 1 O) It is the policy of the United States 
that export trade by United States citizens be 
given a high priority and not be controlled 
except when such oontrols (A) are oosential 
to achieve fundamental na.ticna.l security, 
foreign policy, or short supply objectives, 
(B) will clearly achieve such objectives, and 
(C) are administered consistent with basic 
standards of due process. It is also the policy 
of the United States that such controls shall 
not be retained unless their efficacy is an
nually established in detailed reports avail
able to both the Congress and to the public, 
to the maximum extent consistent with the 
national security and foreign policy of the 
United States.". 

Mr. BINGHAM <during the reading). 
Mr. Chairman, I ask unanimous consent 
that section 103 be considered as read, 
printed in the RECORD, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 
AMENDMENT OFFERED BY MR. PEYSER 

Mr. PEYSER. l.\A'_r. Chairman, I offer an 
amendment. 

The Olerk read as follows: 
Amendment offered by Mr. PEYSER: Po.ge 4, 

line 20, immediately after "responsibilities" 
insert", including to restrict exports to coun
tries which violate the principles of the Mon
roe Doctrine". 

D 1320 
Mr. PEYSER. Mr. Chairman, it is sel

dom that the House has an opportunity 
at the time of particular crisis to really 
reflect and to express an opinion to the 
President as to how we feel on a SP€Cific 
issue. 

At this time, as we all know, the Sec
retary of State and the President are en
gaged in e:ff orts to resolve the issue of the 
Russian troops that are in CUba today. 

What this amendment does, is state 
that the President, knowing the will of 
the Congress, would have the right of 
restricting any trade to the Russians un
less a solution is reached on the Russi.an 
troous who are presently located in Cuba. 

I believe that the Soviets should have 
to choose between millions of bushels of 
wheat or the removal of their troops from 
the Western Hemisphere. 

I would also like to suggest that this is 
a way of saying to the President, that we 
do not think the Senate should be placed 
in a position that they are trading off a 
SALT n agreement in order to get troops 
out of Cuba. The SALT II agreement has 
either got to stand or fall on its own and 
not be an item of trade-offs. 

If there are any trade-offs that should 
be made, let us make them in trade. Let 
us find out what really is important to 
the Russians, and let us accept this 

amendment by overwhelmingly indicat
ing that we simply are giving the au
thority to the President, letting the Presi
dent know that the Congress feels that 
they too are deeply concerned over the 
Russians being in Cuba today. We want 
them out. 

We want to give him this authoriza
tion, which he may use in his negotia
tions with the Russians, who are located 
in CUba today, and with the Russian 
Government. 

Mr. Chairman, this is a simple amend
ment. It does not dictate anything, but it 
simply provides an opportunity for the 
Congress to express its point of view on 
this issue. 

Mr. BINGHAM. Mr. Chairman, will the 
gentleman yield? 

Mr. PEYSER. I yield to the gentleman 
from New York. 

Mr. BINGHAM. I thank the gentle
man for yielding. 

I would like to ask the gentleman a 
question. Is it his view that at this time, 
so long as the Soviets maintain these 
troops in Cuba, that we should stop all 
exports to the Soviet Union? 

Mr. PEYSER. Not at all, nor does this 
amendment do that. This amendment 
merely authorizes the President and 
states that he has the right, and it is the 
feeling of the House and letting him 
know how we voted on this, that we are 
concerned, if that is the way the House 
feels, with these Russian troops there; 
and he ought to have the right of using 
trade to terminate the arrangement. 

Mr. BINGHAM. If the gentleman will 
yield further, I think this amendment 
goes much further than that. 

This amendment occurs in a section 
which says: 

It is the policy of the United States to use 
export controls to the extent necessary .. . 

Then we go down to : 
(b) to the extent necessary to restrict the 

export of goods and technology where nec
essary to further significantly the foreign 
policy of the United States or to fulfill its 
international responsibilities; including to 
restrict exports to countries which violate 
the principles of the Monroe Doctrine. 

From what the gentleman has said, it 
seems to me that he does mean to ref er 
there to the Soviet Union in connection 
with its maintenance of troops in Cuba. 
Therefore this, as I read it, would be a 
statement of policy that all exports to 
the Soviet Union should be stopped until 
those troops are withdrawn. 

Mr. PEYSER. I appreciate the gentle
man's comments. I think, in reading the 
bill, and I listened to him read it, it says, 
"where necessary," where the President 
deems it necessary, and it is true. Even 
though the amendment does not say the 
Soviet Union, I am speaking to the situ
ation in Cuba, without question, but it is 
only where necessary. It does not dictate 
and say that the country canno~ continue 
trade with the Soviets. It simply says that 
we are in a position, and we are letting 
the Congress speak out on an issue that 
I think we can easily speak out on here 
and express the concern that the peo
ple-certainly my constituents-have ex
pressed that we do something and we 
let them know we are concerned. That 
is the reason. 
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The CHAffiMAN. The time of the gen
tleman from New York <Mr. PEYSER) has 
expired. 

<At the request of Mr. BINGHAM and by 
unanimous consent, Mr. PEYSER was al
lowed to proceed for 3 additional min
utes.) 

Mr. BINGHAM. Mr. Chairman, will the 
gentleman yield? 

Mr. PEYSER. I am happy to yield to 
the gentleman. 

Mr. BINGHAM. I think that matter of 
interpretation is very important. I take 
his word that is what he means. I take 
it all he is saying is that in a situation 
of this kind, the President should con
sider the possibility of foreign policy con
trols on exports as one method of pur
suing an objective. Is that so? 

Mr. PEYSER. I would agree with the 
gentleman. 

Mr. BINGHAM. On the basis of that 
interpretation, I have no objection to the 
amendment. 

Mr. PEYSER. I thank the gentleman. 
Mr. LAGOMARSINO. Mr. Chairman, 

will the gentleman yield? 
Mr. PEYSER. I yield to the gentleman 

from California. 
Mr. LAGOMARSINO. I thank the 

gentleman for yielding. 
I think perhaps the gentleman's 

amendment could be a little more art
fully drawn, although as I sit here I am 
not able to do that. 

As I understand it, there is not a simi
lar provision in the Senate bill, so we 
will have that opportunity in conference. 

I think what the gentleman is saying 
and the way he is explaining his amend
ment is very clear that this would only 
be an added tool for the President in 
determining whether or not to apply 
foreign policy controls. 

Mr. PEYSER. That is correct. 
Mr. LAGOMARSINO. With that un

derstanding, I support the amendment. 
Mr. PEYSER. I thank the gentleman. 
I yield back the balance of my time 

Mr. Chairman. ' 
The CHAIRMAN. The question is on 

the amendment offered by the gentleman 
from New York (Mr. PEYSER). 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. GLICKMAN 

Mr. GLICKMAN. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. GLICKMAN: on 

pa.ge 6. line 4, delete the quotation mark and 
following period at the end thereof, and in
sert the following new pa.re.graph therea.fter · 

" ( 11) It ls the policy of the United Sta.te~ 
to minimize restrictions on the export of 
a.griculturaJ. commodities and products.". 

. Mr. GLICKMAN. Mr. Chairman, this 
is an attempt to conform language I ear
lier offered and the House accepted in the 
findings section into the policy section 
and basically I think it does put int~ 
~tatutory language what is already exist
mg law, \hat the United States should 
try to minimize to the extent feasible 
restrictions on the export of agricultJure 
commodities and products. 

I did utilize the word "minimize" at the 
sugg~tion of the gentleman from Cali
fonua <Mr. LAGOMARSINO). 

I would ask for the adoption of the 
amendment. 

Mr. BINGHAM. Mr. Chairman, will 
the gentleman yield? 

Mr. GLICKMAN. I am happy to yield 
to the gentleman from New York. 

Mr. BINGHAM. I thank the gentleman 
for yielding. 

I certainly believe this is the purpose 
of the bill, and if this adds to making 
that clear, I am in favor of the amend
ment. 

Mr. LAGOMARSINO. Mr. Chairman, 
will the gentleman yield? 

Mr. GLICKMAN. I am happy to yield 
to the gentleman from California. 

Mr. LAGOMARSINO. I thank the gen
tleman for yielding. 

I support the gentleman's amendment. 
Hopefully, the committee will adopt it. 

Mr. GLICKMAN. I thank the gentle
man. 

Mr. Chairman, I yield back the balance 
of my time. · 

The CHAIRMAN. The question is on 
the amendment otrered by the gentleman 
from Kansas <Mr. GLICKMAN). 

The amendment was agreed to. 
The CHAffiMAN. Are there further 

amendments to section 103? 
If not. the Clerk will read. 
The Clerk read as follows: 

EXPORT LICENSES; TYPES OF CONTROLS 
SEC. 104 (a.) The Export Administration 

Act of 1969 is a.mended-
( 1) by redesigns.ting section 4 as section 7; 
(2) by repealing sections 5 and 9; 
(3) by redesigns.ting sections 6, 7, 8, 10, 

11, 12, 13, 14, and 15 as sections 11, 12, 13, 
14, 16, 17, 18, 19, and 20, respectively; and 

(4) by redesignating sections 4A and 4B 
as sections 8 and 9, respectively. 

(b) The Export Administration Act of 1969 
is amended by adding after section 3 the 
following new sections: 
"EXPORT LICENSES; COMMODITY CONTROL LIST; 

LIMirATION ON CONTROLLING EXPORTS 
"SEC. 4. (a) TYPES OF LICENSES.-The Sec

retary may, in accordance with the provi
sions of this Act, issue any of the fol
lowing export licenses: 

" ( 1) A validated license, which shall be 
a document issued pursuant to an applica
tion by an exporter authorizing a specific 
export or, under procedures established by 
the Secretary, a group of exports, to any 
destination. 

"(2) A qualified general license, which 
shall be a. document issued pursuant to an 
application by the exporter authorizing the 
export of any destination, without specific 
application by the exporter for each such 
export, of a category of goods or technology, 
under such conditions as may be imposed by 
the Secretary. 

"(3) A general license, which shall be a 
standing authorization to export, without 
application by the exporter, a category of 
goods or technology, subject to such condi
tions as may be set forth in the license. 

"(4) Such other licenses, consistent with 
this subsection and this Act, as the Secre
tary considers necessary for the effective and 
efficient implementation of this Act. 

.. (b) COMMODITY CONTROL LIST.-The Sec
retary shall establish and maintain a list 
(hereinafter in this Act referred to as the 
'commodity control list') consisting of any 
goods or technology subject to export con
trols under this Act. 

"(c) RIGHT OF EXPORT.-No authority or 
permission to export may be required under 
this Act, or under any rules or regulations 
issued under this Act, except to carry out the 
policies set forth in section 3 of this Act. 

"NATIONAL SECURITY CONTROLS 
"SEC. 5. (a) AUTHORITY.-(1) In order to 

carry out the policy set forth in section 
3 (2) (A) of this Act, the President may, in 
accordance with the provisions of this sec
tion, prohibit or curtail the export of any 
goods or technology subject to the jurisdic
tion of the United States or exported by any 
person subject to the jurisdiction of the 
United States. The authority contained in 
this subsection shall be exercised by the Sec
retary, in consultation with the Secretary of 
Defense, and such other departments and 
agencies as the Secretary considers appropri
ate, and shall be implemented by means of 
export licenses described in section 4 (a) of 
this Act. 

"(2) (A) Whenever the Secretary makes 
any revision with respect to any goods or 
technology, or with respect to the countries 
or destinations, affected by export controls 
imposed under this subsection, the Secretary 
shall publish in the Federal Register a no
tice of such revision and shall specify in 
such notice that the revision relates to con
trols imposed under the authority contained 
in this section. 

"(B) Whenever the Secretary denies any 
export license under this subsection, the 
Secretary shall specify in the notice to the 
applicant of the denial of such license that 
the license was denied under the authority 
contained in this section. 

"(b) PoLICY TOWARD lNDiv'mUAL COUN• 
TRIEs.-In administeTing export controls un· 
der this section, United States policy toward 
individual countries shall not be determined 
exclusively on the basis of a. country's Com
munist or non-Communist status, but shall 
take into account such factors as the coun
try's present and potential relationship to 
the United States, its present and potential 
relationship to countries friendly or hostile 
to the United Sta.tes, its ability and willing
ness to control retransfers of United States 
exports in accordance with United States pol
icy, and such other factors as the President 
may consider appropriate. The President 
shall pe.riod.ically review United Sta.tes policy 
toward individual countries to determine 
whether such policy is appropriate in light 
of factors specified in the preceding 
sentence. 

"(c) CONTROL LIST.-(1) The Secretary 
shall establish and maintain, as pa.rt of the 
commodity control list, a list of all goods 
and technology subject to export controls 
under this section. Such goods and tech
nology shall be clearly identified as being 
subject to controls under this section. 

"(2) The Secretary of Defense and other 
appropriate departments and agencies shall 
identify goods and technology for inclusion 
on the list referred to in paragraph ( 1). 
Those · items which the Secretary and the 
Secretary of Defense concur shall be subjeot 
to export controls unde·r this section shall 
comprise such list. If the Secretary and the 
Secreta.ry of Defense a.re unable to concur 
on such items, the matter shall be referred 
to the President for resolution. 

"(3) The Secretary shall issue regulations 
providing for continuous review of the list 
established pursuant to this subsection in 
order to carry out the policy set forth in 
section 3 (2) (A) and the provisions of this 
section, and for the prompt issuance of such 
revisions of the list as may be necessary. 
Such regulations shall provide interested 
Government agencies and other affected or 
potentially affected parties with an oppor
tunity, during such review, to submit writ
ten data, views, or arguments with or with
out oral presentation. Such re·gulations shall 
further provide that, as part of such review, 
an assessment be made of the availability 
from sources outside the United States of 
goods and technology comparable to those 
controlled for export from the United States 
under this section. 

"(d) MILITARY CRITICAL TEcHNOLOGIES.-
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(1) The Congress finds that the national in
terest requires that export controls under 
this seotion, be focused primarily on m111tary 
critical technologies, and that export con
trols under this section be removed insofar 
as possible from goods the export of which 
would not transfer m111tary critical tech
nologies to countries to which exports a.re 
controlled under this section. 

"(2) The Secretary of Defense shall 
develop a list of m111tary critical technolo
gies. In developing such list, primary em
phasis shall be given to-

"(A) arrays of design and manufacturing 
know-how; 

"(B) keystone manufacturing, inspection, 
and test equipment; and 

"(C) goods accompanied by sophisticated 
operation, application, or maintenance 
operation, or maintenance know-how, 
which are not possessed by countries to which 
exnorts are controlled under this section and 
which, if exported, would permit a major 
advance in a weapons system of any such 
country. 

"(3) The list referred to in paragraph (2) 
shall-

" (A) be sufficiently specific to guide the 
determinations of any official exercising ex
port licensing responsibilities under this 
Act; and 

"(B) provide for the removal of export 
controls under this section from goods the 
export of which would not transfer mmtary 
critical technology to countries to which 
exports are controlled under this section, 
except for goods with intrinsic military 
ut111ty. 

"(4) The list of military critical technolo
gies developed by the Secretary of Defense 
pursuant to paragraph (2) shall become a 
part of the commodity control list subject to 
the provisions of subsection ( c) of this 
section. 

"(5) The Secretary of Defense shall report 
annually to the Congress on actions taken 
to carry out this subsection. 

"(e) EXPORT LICENSES.-(1) The Congress 
finds that the effectiveness and efficiency of 
the process of making export licensing deter
minations under this section is severely 
hampered by the large volume of validated 
exoort license applications requtred to be 
submitted under this act. Accordingly, it is 
the intent of Congress in this subsection to 
encourage the use of a qualified general 
license, in lieu of a validated 11.cense, to the 
maximum extent practicable, consistent with 
the national security of the United States. 

"(2) To the maximum extent practicable, 
consistent with the national security of the 
United States, the Secretary shall require a 
validated license under this section for the 
export of goods or technology only if-

" (A) the export of such goods or tech
nology is restricted pursuant to a multi
lateral agreement, formal or informal, to 
which the United States is a party and, under 
the terms of such multilateral agreement, 
such export requires the specific approval of 
the parties to such multilateral agireement; 

"(B) with respect to such goods or tech
nology, other nations do not possess capa
bilities comparable to those possessed by the 
United States; or 

"(.V) the United States is seeking the 
agreement of other suppliers to apply com
parable controls to such goods or technology 
and, in the judgment of the Secretary, 
United States export controls on such goods 
or technology, by means of such license, are 
necessary pending the conclusion of such 
agreement. 

"(3) To the maximum extent practicable, 
consistent with the national security of the 
United States, the Secretary shall require a 
qualified general license, in lieu of a vali
dated license, under this section for the ex
port ot goods or technology if the export of 
such goods or technology is restricted pur
suant to a multilateral agreement, formal or 

informal, to which the United States is a 
party, but such export does not require the 
specific approval of the parties to such mul
tilateral agreement. 

"(f) FOREIGN AVAILABILITY.-(1) The Sec
retary, in consultation with appropriate 
Government agencies and with appropriate 
technical advisory committees established 
pursuant to subsection (h) of this section, 
shall review, on a continuing basis, the 
availability, to countries to which exports 
are controlled under this section, from 
sources outside the United States, including 
countries which participate with the United 
States in multilateral export controls, of any 
goods or technology the export of which re
quires a validated Ucense under this section. 
In any case in which the Secretary deter
mines, in accordance with procedures and 
criteria which the Secretary shall by regula
tion establish, that any such goods or tech
nology are available in fact to such destina
tions from such sources in sufficient quan
tity and of sufficient quality so that the re
quirement of a validated license for the ex
port of such goods or technology is or would 
be ineffective in achieving the purpose set 
forth in subsection (a) of this section, the 
Secretary may not, after the determination 
is made, require a validated license for the 
export of such goods or technology during 
the period of such foreign availability, un
less the President determines that the ab
sence of export controls under this section 
would prove detrimental to the national se
curity of the United States. In any case in 
which the President determines that export 
controls under this section must be main
tained notwithstanding foreign avaHab111ty, 
the Secretary shall publish that determina
tion together with a concise statement of its 
basis, and the estimated economic imp•act of 
the decision. 

"(2) The Secretary shall approve any ap
plication for a validated license which is re
quired under this section for the export of 
any goods or technology to a particular coun
try and which meets all other requirements 
for such an application, if the Secretary de
termines that such goods or technology will , 
if the license is denied, be available in fact 
to such country from sources outside the 
United States, including countries which 
p:uticipate with the United States in multi
lateral export controls , in sufficient quantity 
and of sufficient quality so that denial of 
the license would be ineffective in achieving 
the purpose set forth in subsection (a) of 
this section, subject to the exception set 
forth in paragraph ( 1) of this subsection. In 
any case in which the Secretary makes a 
determination of foreign availab111ty under 
this paragraph with respect to any goods or 
technology, the Secretary shall determine 
whether a determination under paragraph 
( 1) with respect to such goods or technology 
ii:; warranted. 

" ( 3) Whenever the Secretary of State, in 
consultation with .the Secretary, has reason 
to believe that the availability of any goods 
or technology from sources outside the 
United States can be prevented or eliminated 
by means of negotiations wt.th other coun
tries, the Secretary of State shall undertake 
such negotiations. The Secretary shall not 
ma~e any determination under this sul'-sec
tion with respect to such goods or technology 
until the Secretary of StJ.te has had a rea
sonable amount of time to conclude such 
negotiations. 

"(4) In order to further effectuate the 
policies se.t forth in this paragraph, the Sec
retary shall establish, within the Office of 
Export Administration cf the Department of 
Commerce, a capability to monitor and 
gather information with respect to .the for
eign availability of any goods or technology 
subject to export controls under this section. 
The Secretary shall include a detailed state
ment wt.th respect to actions taken in com
pliance with the provisions of this paragraph 

in each report to the Congress made pur
suant to section 14 of this Act. 

"(g) INDEXING.-In order to ensure that 
requirements for validated licenses and 
qualified general licenses are periodically re
moved as goods or technology subject to such 
requirements become obsolete with respect 
to the national security of the United States, 
regulations issued by the Secretary may, 
where appropriate, provide for annual in
creases in the performance levels of goods 
or technology subject to any such Ucensing 
requirement. Any such goods or technology 
which no longer meet the performance levels 
established by the latest such increase shall 
be removed from the list established pur
suant to subsection (c) of this section un
less, under such exceptions and under such 
procedures as the Secre.tary shall prescribe, 
any other Government agency objects to 
such removal and the Secretary determines, 
on the basis of such objection, that the goods 
or technology shall not be removed from the 
list. 

"(h) TECHNICAL ADVISORY COMMITTEES.
( 1) Upon written request by representatives 
of a substantial segment of any industry 
which produces any goods or technology sub
ject to export controls under subsection (a) 
or being considered for such controls because 
of their significance to the national security 
of the United States, the Secretary shall ap
point a technical advisory committee for any 
such goods or technology which the Secre
tary determines are difficult to evaluate be
cJ.use of questions concerning technical mat
ters, worldwide availability, and actual utili
zation of production and technology, or 
licensing procedures. Each such committee 
shall consist of representatives of United 
States industry and Government, including 
the Departments of commerce, Defense, and 
State and, in the discretion of the Secretary, 
other Government departments and agen
cies. No person serving on any such com
mittee who is a representative of industry 
shall serve on such committee for more than 
four consecutive years. 

" ( 2) Technical advisory committees estab
lished under paragraph (1) shall advise and 
assist the Secretary, the Secretary of De
fense, and any other department, agency, or 
official of the Government of the United 
states to which the President delegates au
thority under this Aot, with respect to ac
tions designed to carry out the policy set 
forth in section 3(2) (A) of this Act. Such 
committees, where they have expertise in 
such matters, shall be consulted with respect 
to questions involving (A) technical matters, 
(B) worldwide availability and actual utili
zation of production technology, (C) licens
ing procedures which affect the level of ex
port controls applicable to any goods or tech
nology, and (D) exports subject to multi
lateral controls in which the United States 
participates, including proposed re·visions ?f 
any such multilateral controls. Nothing m 
this subsection slhall prevent the Secretary or 
the Secretary of Defense from consulting, at 
any time, with any person representing in
dustry or the general public, regardless of 
whether such person is a member of a tech
nical advisory committee. Members of the 
public shall be given a reasonable opportu
nity, pursuant to regulations prescribed by 
the Secretary, to present evidence to such 
committees. 

"(3) To facilitate the work of the technical 
advisory committees, the Secretary, in con
junction with other departments and agen
cies participating in the administration of 
this Act, shall disclose to each such commit
tee adequate information, consistent with 
national security, pertaining to the reasons 
for the export controls which are in effect 
or contemplated for the goods or technology 
with respect to which that committee fur
nishes advice. 

"(4) Whenever a technical advisory com
mittee certifies to the Secretary that goods 
or technology with respect to which such 



24034 CONGRESSIONAL RECORD-HOUSE September 11, 1979 

committee was appointed have become avail
able in fact, to countries to which exports are 
cont rolled under this section, from sources 
outside the United States, includin~ coun
tries which participate with the United States 
in multilate·ral export controls, in sufficiant 
quantity and of sufficient quality so tJhat re
quiring a validated license for the export of 
such goods or technology would be ineffectl ve 
in achieving the purpose set forth in subsec
tion (a) , and provides adequate documen~
tion for such certification, in accordance with 
the procedures established pursuant to sub
section (f) (1) of this section, the Secretary 
shall take steps to verify such availability. 
and upon such verification shall remove the 
requirement of a validated license for the 
export of the goods or technology, unless the 
President determines that the absence of ex
port controls under this section would prove 
detrimental to the national security of the 
United States. In any case in which the Pres.t
dent determines that export controls under 
this section must be maintained notwith
standing foreign availability, the Secretary 
shall publish that determination together 
with a concise statement of its basis, and the 
estimated economic impact of the decision. 

"(i) MULTILATERAL EXPORT CONTROLS.-(1) 
The President shall enter into negotiations 
with the governments participating in the 
group known as the Coordinating Committee 
of the Consultative Group (hereinafter in 
this subsection referred to as the 'Commit
tee') with a view toward accomplishing the 
following objectives: 

"(A) Agreement to publlsh the list of 
items controlled for export by agreement of 
the Committee, together with all notes, un
derstandings, and other aspects of such 
agreement, and all changes thereto. 

"(B) Agreement to hold periodic meetings 
of such governments with high-level repre
sentation from such governments, for the 
purpose of discussing export control policy 
issues and issuing policy guidance to the 
Committee. 

"(C) Agreement to reduce the scope of the 
export controls imposed by agreement of 
the Committee to a level acceptable to and 
enforceable by all governments participating 
in the Committee. 

"(D) Agreement on more effective pro
cedures for enforcing the export controls 
agreed to pursuant to subparagraph (C). 

"(2) The President shall include, in each 
annual report required by section 14 of 
this Act , a detiailed report on the progress 
of the negotiations required by paragraph 
(1), until such negotiations are concluded. 

"(3) In any case in which goods or tech
nology controlled for export by agreement 
of the Committee are exported from the 
United States to countries which partici
pate in the Committee, no condition shall 
be imposed by the United States with re
spect to the further export of such goods or 
technology from such countries. 

"(j) COMMERCIAL AGREEMENTS WITH CER
TAIN COUNTRIES.-(1) Any United States 
person who, for commercial purposes, enters 
into any agreement with any agency of the 
government of a country to Which exports 
are restricted for national security pur
poses, which agreement cites an intergovern
mental agreement (to which the United 
States and such country are parties) call
ing for the encouragement of technical co
operation, and which agreement is in
tended to result in the export from the 
United States to the other party of un
published technical data of United States 
origin, shall report such agreement to the 
Secretary. 

" ( 2) The provisions of paragraph ( 1) 
shall not apply to colleges, universities , or 
other educational institutions. 

"(k) NEGOTIATIONS WITH OTHER COUN
TRIES.-The Secretary of State, in ·Consulta
tion with the Secretary of Defense, the Sec
retary of Commerce, and the heads of other 

appropriate departments and agencies, shall 
be responsible for conducting negotiations 
with other countries regarding their coopera
tion in restricting the export of goods and 
technology in order to carry out the policy 
set forth in section 3 (9) of this Act , as au
thorized by subsection (a) of this section, 
including negotiations with respect to which 
goods and technology should be subject to 
multilaterally agreed export restrictions and 
what conditions should apply for exceptions 
from those restrictions. 

"FOREIGN POLICY CONTROLS 
"SEC. 6. (a) AUIHORITY.-(1) In order to 

effectuate the policy set forth in paragraph 
(2) (B), (7), or l8J of section 3 01 this A..; t, 
the President may prohibit or curtail the 
exportation of any goods, technology, or 
other information subject to the jurisdiction 
of the United States or exported by any per
son subject to the jurisjiction of the United 
States, to the extent necessary to further sig_ 
nificantly the foreign policy of the United 
States or to fulfill its international respon
sibilities. The authority granted by this s '1b
section shall be exercised by the Secretary, 
in consultation with the Secretary of State 
and such other departments and agencies as 
the Secretary considers appropriate, and 
shall be implemented by means of export li
censes issued by the Se:::retary. 

"(2) (A) Whenever the Secretary makes 
any revision with respect to any goods, tech
nology, or other information, or with re
spect to .the countries or destin::i.+-ion affented 
by export controls imposed under this S\,lb
cection, the Secretary shall publish in the 
Federal Register a notice of such revision, 
and shall specify in the notice that the revi
sion relates to control imposed under the 
authority containe1 in this subsection. 

" ( B) Whenever the Secretary denies any 
export license under this subsection, the Sec
retary shall specify in the notice to the appli
cant of the denial of such license that the 
license was denied under the authority con
tained in this subsection, and the reasons 
for s uch denial , with reference to the criteria 
set forth in subsection (b) of this section . 

" ( 3) In accordance with the provisions of 
section 10 of this Act, the Se :::retary of State 
shall have the right to review any export 
license a::'plication unrier this section that 
the Secretary requests to review, and to ap
peal to the President any decision of the 
Secretary with respect to such license 
application. 

" ( b) CRITERIA .-f n determining whether 
to impose export controls under this sec
tion, the President., actin~ throrgh the Sec
retary and the Secretary of State, shall 
consider-

" ( 1) the likely effectiveness of the pro
posed controls in a chieving their purpose, 
including the availability from other coun
tries of any goods or technology comparable 
to goods or technology proposed for export 
controls under this section; 

" (2) the compatibility of the proposed 
controls with the foreign policy objectives 
of the United States, including the effort ~o 
counter international terrorism, and with 
overall United States policy toward the coun
try which is the proposed target of the 
controls; 

" ( 3) the likely effects of the proposed 
controls on the export performance of the 
United States, on the competitive position of 
the United States in the international econ
omy, and on individual United States com
panies and their employees and communi
ties, including the effects of the controls on 
existing contracts; and 

" ( 4) the ability of the United States Gov
ernment to enforce the proposed controls 
effect ively. 

"(c) CONSULTATION WITH INDUSTRY.-The 
Secretary, before imposing export controls 
under this section, shall consult with such 

affected United States industries as the Sec
retary considers appropriate, with respect to 
criteria set forth in paragraphs (1) and (3) 
of subsection (b) and such other matters as 
the Secretary considers appropriate. 

.. (d) ALTERNATIVE MEANS.-Before resorting 
to the imposition of export controls under 
this section, the President shall determine 
that reasonable efforts have been made to 
achieve the purposes of the controls through 
negotiations or other alternative means. 

"(e) NOTIFICATION TO CONGRESS.-The Pres
ident in every possible instance shall consult 
with the Congress before imposing any ex
port control under this section. Whenever 
the President imposes any expor.t control 
with respect to any country under this sec
tion, he shall immediately notify the Con
gress of the imposition of such export con
trol, and shall submit with such notification 
a report specifying-

" ( 1) the reasons for the control, the pur
poses the control is designed to achieve, and 
the conditions under which the control will 
be removed; 

"(2) those considerations of the criteria 
set forth is subsection (b) which led him to 
determine that on balance such export con
trol would further the foreign policy inter
ests of the United States or fulfill its inter
national responsibilities, including those 
criteria which were determined to be in
applicable; 

"(3} the nature and results of consulta
tions with industry undertaken pursuant to 
subsection (c); and 

"(4) the nature and · results of any alter
native means attempted under subsection 
(d), or the reasons for imposing the control 
without attempting any such alternative 
means. 
To the extent necessary to further the effec
tiveness of such export control, portions of 
such report may be submitted on a classified 
basis, and shall be subject to the provisions 
of section 12 ( c) of this Act. If the Congress, 
within sixty days after the receipt of such 
notification, adopts a concurrent resolution 
disapproving such export control, then such 
export control shall cease to be effective upon 
the adoption of the resolution. In the com
putation of such sixty-day period. there shall 
be excluded the days on which either House 
of Congress is not in session because of an 
adjournment of more than three days to a 
day certain or because of an adjournment of 
the Congress sine die. The procedures set 
forth in section 130 of the Atomic Energy 
Act of 1954 shall apply to any concurrent 
resolution referred to in this subsection, ex
cept that any such resolution shall be re
ported by the appropriate committees of 
both Houses of Congress not later than forty
five days after the receipt of the notification 
submitted pursuant to this subsection. 

"(f) EXCLUSION FOR FOOD AND MEDICINE.
This section does not authorize export con
trols on food, medicine, or medical supplies. 
It is the intent of Congress that the Presi
dent not impose export controls under this 
section on any goods or technology if he 
determines that the principal effect of the 
export of such goods or technology would be 
to help meet basic human needs. This sub
section shall not be construed to prohibit 
the President from imposing restrictions on 
the export of food, medicine, or medical sup
plies, under the International Emergency 
Economic Powers Act. 

.. (g) TRADE EMBARGOES.-This section does 
not authorize the imposition by the United 
States of a total trade embargo on any coun
try. This subsecti.cn shall not be construed 
to prohibit the President from imposing a 
trade embargo under the International 
Emergency Economic Powers Act. 

.. (h) FOREIGN AVAILABILITY.-In applying 
export controls under this section, the Pres
id.ent shall take all fea<=ible s teos to initiate 
and conclude negotiations with appropriate 
fcreign governments for the purpose of se-



September 11, 1979 CONGRESSIONAL RECORD - HOUSE 24035 
curing the cooperation of such foreign gov
ernments in controlling the export t.o coun
tries and consi~nees to which the United 
States export controls apply of any goods 
or technolOgy" comparable to goods {,r tech
nology controlled for export under this 
section. 

"(i) JNTFRNATIONAL 0PLIGA'T'ION~ .-The 

limitations contained in subsections (b), 
(c) , (d), (f), (g ) , and (h) shall n ::. t apply 
in any case in which the Pre<ident exercises 
the authority contained in this section to 
impose export controls, or to approve or 
deny export license applications, in order to 
fulfill commitments of the United States 
pursuant to treaties to which the United 
States is a party, or to comply with deci~ions 
or other actions of internatio".lal organi.za
tions of which the United States is a member. 

.• ( j) EXISTING CONTROLS .-The provisions 
of subsections (f) and (g) shall not apply 
to any export control on food or medicine er 
to any trade embargo in effect on the effec
tive date of the Export Administration Act 
Amendments of 1979. 

.. (k) CONTROL LIST.-The Secretary shall 
establish and maintain, as part of the com
modity control list, a list of any goods or 
technology subject to export oontrols under 
this section, and the countries to which such 
controls apply. Such goods or technology 
shall be clearly identified as subject to con
trols under this section. Such list shall con
sist of goods and technology identified by the 
Secretary of State , with the concurrence of 
the Secretary. If the Secretary and the Secre
tary of State are unable to agree on the list, 
the matter shall be referred to the President 
for resolution. The Secretary shall issue regu
lations providing for periodic revision of such 
list for the purpose of eliminating export 
controls which are no longer necessary to ful
fill the purpose set forth in subsection (a) of 
this section or are no longer ad~isable under 
the criteria set forth in subsection (b) of 
this section. 

(c) The Export Administration Act of 1969 
is amended by inserting after section 9, as re
designated by subsection (a) of this section, 
the following new section: 
"PROCEDURES FOR PROCESSING VALIDATED AND 

QUALIFIED GENERAL LICENSE APPLICATIONS 
"SEC. 10. (a) GENERAL RESPONSIBILITY OF 

THE SECRETARY; DESIGNATED 0FFICIAL.-(l) 
All export license ap'9lications required under 
this Act shall be submitted by the applicant 
to the Secretary. All determinations with re
spect to any such application shall be made 
by the Secretary, subject to the procedures 
provided in this section for objections by 
other agencies. The Secretary may not dele
gate the authority to deny any such appli
cation to any official holding a rank lower 
than Deputy Assistant Secretary. 

"(2) For purposes of this section, the term 
'designated official' means an official de<;ig
nated by the Secretary to carry out functions 
under this Act with respect to the adminis
tration of export licenses. 

"(b) APPLICATIONS To BE REVIEWED BY 
OTHER AGENCIES.-(!) It is the intent of Con
gress that a determination with respect to 
any export license aoplication be made to the 
maximum extent possible by the Secretary 
without referral of such application to any 
other Government agency. 

"(2) The head of any Government agen~y 
c~ncerned with export controls may, within 
nmety days after the effective date of this 
seotion, and periodically thereafter, in con
sultation with the Secretary, determine the 
specific types and categories of licen-::e appli
cations to be reviewed by such agency b~fore 
the Secretary approves or disapproves any 
such application. The Secretary shall, in ac
cordance with the provisions of thic; section, 
submit to the agency involved any licem:e ap
plication of any such type or category. 

"(c) JNITIAL SCREENING.-Within ten days 
after the date on which any export license 
application is received, the designated official 
shall-

" ( 1) send to the applicant an acknowledg
ment of the receipt of the application and 
the date of the receipt; 

"(2) submit to the applicant a written 
description of the procedures required by 
this section, the respcnsib111ties of the Sec
retary and of other agencies with respect to 
the application, and the rights of the ap
plicant; 

"(3) return the application without action 
if the application is improperly completed or 
if additional information is required, with 
sufficient information to permit the applica
tion to be properly resubmitted, in which 
case if such application is resubmitted, it 
shall be treated as a new application for the 
purpcse of calculating the time periods pre
scribed in this section; and 

"(4) determine whether it is necessary to 
submit the application to any other agency 
and, if such submission is determined to be 
necess::i.ry, inform the applicant of the agency 
or agencies to which the application will be 
referred. 

"(d) ACTION BY THE DESIGNATED OFFICIAL.
Within thirty days after the date on which 
an export license application is received, the 
designated official shall-

" ( 1) approve or disapprove the applica
tion and formally issue or deny the license, 
as the case may be; or 

"(2) (A) submit the application, together 
with all necessary an::i.lysis and recommenda
tions of the Department of Commerce, con
currently to any other agencies pursuant to 
subsection (b) (2); and 

"(B) if the applicant so requests, provide 
the applicant with an opportunity to review 
for accuracy any documentatic n submitted 
to such other agency with respect to such 
applicaticn. 

"(e) ACTION BY OTHER AGENCIES.-(!) Any 
agency to which an application is submitted 
pursuant to subsection (d) (2) (A) shall sub
mit to the designated official, within thirty 
days after the end of the thirty-day period 
referred to in subsection (d), any recom
mendations with respect to such applica
tion. Except as provided in paragraph (2), 
any such agency which does not so submit its 
recommendations within the time period pre
scribed in the preceding sentence shall be 
deemed by the designated official to have no 
objection to the approval of such application . 

" (2) If the head or acting head of any 
such agency notifies the Secretary before 
the expiration of the time period provided 
in paragraph (1) fer submission of its rec
ommendations that more time is required 
for review of the application by such agency, 
the agency shall have an additional thirty
day period to submit its recommendations 
to the designated official. If such agency 
does not so submit its recommendations 
within the time period prescribed by the pre
ceding sentence, it shall be deemed by the 
designated official to have no objection to 
the approval of the application. 

"(f) DETERMINATION BY THE DESIGNATED 
OFFICIAL.-( 1) The designated official shall 
take into account any recommendation of an 
agency submitted with respect to an applica
tion to the designated offichl pursuant to 
subsection (e), and, within twenty days after 
the end of the appropriate period specified in 
subsection (e) for submission of such agency 
recommendations, shall-

" (A) approve or disapprove the applica
tion and inform such agency of such ap
proval or disapproval; or 

"(B) if un::tble to reach a decision with 
res"!)ect to the application, refer the applica
tion to the Secretary and notify such agency 
and the applicant of such referral. 

"(2) The designated official shall formally 
issue or deny the license, as the case may be, 
not more than ten days after such official 
makes a determination under paragraph (1) 
(A), unless any agency which submitted a 
recommendation to the designated official 
pursuant to subsection (e) with respect to 

the license application, notifies such official, 
within such ten-day period, that it objects to 
the determination of the designated offi.cial. 

"(3) The designated offi.cial shall fully in
form the applic3.nt, to the maximum extent 
consistent with the national security and 
foreign policy of the United States-

"(A) within five days after a denial of the 
application, of the statutory basis for the 
de~ial, the policies in section 3 of this Act 
that formed the basis of the denial, the 
specific circumst:;inces that led to the denial, 
and the applicant's right to appeal the denial 
to the Secretary under subsection (k) of this 
section; or 

"(B) in the case of a referral to the Secre
tary under paragraph (1) (B) or an objection 
by an agency under paragraph (2), of the 
specific questions raised and any negative 
considerations or recommendations made by 
an agency, and shall accord the applicant an 
opportunity, before the final determination 
with respect to the application is made, to 
respond in writing to such questions, con
siderations, or recommendations. 

"(g) ACTION BY THE SECRETARY.-(1) (A) 
In the case of an objection of an agency of 
which the designated offi.cial is notified under 
subsection (f) (2), the designated offi.cial 
shall refer the application to the Secretary. 
The Secretary shall consult with the head of 
such agency, and, within twenty days after 
such notification, shall approve or disapprove 
the license application and immediately in
form such agency head of such approval or 
disapproval. 

"(B) Jn the C8se of a referral to the Secre
tary under subsection (f) (1) (B). the Sec
retary shall, within twenty days after noti
fication of the r<..ferral is transmitted pur
suant to such subsect ion aooro e or disap
prove the application and immediately in
form any agency which submitted rM0m
mendations with respect to the application, 
of such approval or disapproval. 

"(2) The Secretary shall formally issue or 
deny the license, as the case may be, within 
ten days after approving or disapproving an 
application under paragraph (1), unless the 
head of the agency referred to in paragraph 
( 1) (A) , or the head of an agency described 
in paragraph (1) (B), as the case may be, 
notifies the Secretary of his or her objection 
to the approval or disapproval. 

"(3) The Secretary shall immediately and 
fully inform the applicant, in accordance 
with subsection (f) (3), of any action taken 
under paragraphs (1) or (2) of this subsec
tion . 

"(4) The Secretary may not delegate the 
authority to carry out the actions required 
by this subsection to any offi.cial holding a 
rank lower than Deputy Assistant Secretary. 

"(h) ACTION BY THE PRESIDENT.-In the 
c8se of notification bv an apencv head, under 
subsection (g) (2), of an objection to the Sec
retary's decision with respect to an appli
cation, the Eecretary shall immediately refer 
the application to the President. Within 
t'1i"rty d '\vs after such notification, the Pres
ident shall approve or disapprove the appli
cation and the Secretary shall immediately 
issue or deny the license, in accordance with 
the President's decision. In any case in which 
the Presi.dent does not aporove or disapprove 
the application within such thirty-day pe
riod, the decision of the Secretary shall be 
final and the Secretary shall immediately is
sue or deny the license in accordance wit.h 
the Secretary's decision. 

" ( i) SPECIAL PROCEDURES FOR SECRETARY OF 
DEFENSE.-( 1) Notwithstanding any other 
provision of this section, the Secretary of 
Defense is authorized to review any proposed 
export of any goods or technology to any 
country to which exports are controlled for 
national security purposes and, whenever he 
determines that the export of such goods or 
technology will make a significant contribu
tion, which would prove detrimental to the 
national security of the United States, to the 
military potential of any such country, to 
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recommend to the President that such ex
port be disapproved. 

"(2) Notwithstanding any other provision 
of law, the Secretary of Defense shall deter
mine, in consultation with the export con
trol office to which licensing requests are 
made, the types and categories of transac
tions which should be reviewed by him in or
der to make a determination referred to in 
paragraph ( 1) . Whenever a license or other 
authority ls requested for the export to any 
country to which exports are controlled for 
national security purposes of goods or tech
nology within any such type or category, the 
appropriate export control office or agency to 
which such request is made shall notify the 
Secretary of Defense of such request, and 
such office may not issue any license or other 
authority pursuant to the request before the 
expiration of the period within which the 
President may disapprove such e :{port. The 
Secretary of Defense shall carefully consider 
all notifications submitted to h im pursuant 
to this paragraph and, not later than thirty 
days after notification of the request, shall-

" (A) recommend to the President that he 
disapprove any request for the export of any 
goods or technology to any such country if 
he determines that the export of such goods 
or technology will make a significant con
tribution, which would prove detrimental to 
the national security of the United States, to 
the military potential of such country or any 
other country; 

"(B) notify such office or agency that he 
will interpose no objection if appropriate 
conditions designed to achieve the purposes 
of this Act are imposed; or 

"(C) indicate that he does not intend to 
interpose an objection to the export of such 
goods or technology. 
If the President notifies such office or agency, 
within thirty days after receiving a recom
mendation from the Secretary of Defense, 
that he disapproves such export, no license 
or other authority may be issued for the ex
port of such goods or technology to such 
country. 

"(3) The Secretary shall ap-prove or dis
approve a license application, and issue or 
deny a license, in accordance with the pro
visions of this subsection, and, to the extent 
applicable, in accordance with the time pe
riods and procedures otherwise set forth in 
this section. 

"(j) MULTILATERAL REVIEW.-(1) Jn any 
case in which an application, which has been 
finally approved under subsection (d) , (f), 
(g), (h), or (i) of this section, is required 
to be submitted to a multilateral review proc
ess, pursuant to a multilateral agreement, 
formal or informal, to which the United 
States is a party, the license shall not be 
issued as prescribed in such subsections. but 
the Secretary shall notify the applicant of 
the approval (and the date of such ap
proval) of the application by the United 
States Government, subject to such multilat
eral review. The license shall be issued upon 
approval of the application under such multi
lateral review. If such multilateral review 
has not resulted in a determination with re
spect to the application within sixty days 
after such date, the Secretary's approval of 
the application shall be final and the license 
shall be issued. The Secretary shall instit u te 
such procedures for preparation of necessary 
documentation before final approval of the 
application by the United States Governm~nt 
as the Secretary considers necessary to imple
ment the provisions of this paragraph. 

"(2) In any case in which the approval of 
the United States Government ls sought by a 
foreign government for the export of goods 
or technology pursuant to a multilateral 
agreement, formal or informal, to which the 
United States ls a party, the Secretary of 
State, after consulting with other appropriate 
United States Government a l?"encies. shall, 
within sixty days after the d 'l.te on which the 
request for such approval ls made, make a 

determln1tlon with respect to the request 
for approval. Any such other agency which. 
does not submit a recommendation to the 
Secretary of State . before the end of such 
sixty-day period shall be deemed by the Sec
retary of State to have no objection to the 
request for United States Government ap
proval. The Secretary of State m::i.y not dele
gate the authority to disapprove a request 
for United States Government approval under 
this paragraph to any official of the Depart
ment of State holding a rank lower than 
Deputy Assistant Secretary. 

"(k) EXTENSIONS.-If the Secretary deter
mines that a particular application or set of 
applications is of exceptional import1nce and 
complexity, and that additional time is re
quired for negotiations to modify the appli
cation or applications, the Secretary may ex
tend any time period prescribed in this sec
tion. The Secretary shall notify the Congress 
and the applicant of such extension and the 
reasons therefor. 

"(l) APPEAL AND COURT ACTION.-(1) The 
Secretary shall establish appropriate proce
dures for any applicant to appeal to the Sec
retary the denial of an expert license applica
tion of the applicant. 

"(2) In any case in which any action pre
scribed in this section is not taken on a 
license application within the time periods 
established by this section (except in the 
case of a time period extended under subsec
tion (k) of which the applicant ls notified), 
the applicant may file a petition with the 
Secretary requesting compliance with the re
o.uirements of this section. When such peti
tion is filed, the Secretary shall take imme
diate steps to correct the situation giving rise 
to the petition and shall immediately notify 
the applicant of such steps. 

"(3) If, within thirty days after petition 
ls filed under paragraph (2), the processing 
of the application has not been brought into 
conformity with the requirements of this 
section, or, if the application has been 
brought into conformity with such require
ments, the Secretary has not so notified the 
applicant, the applicant m ::i.y bring an action 
in an appropriate United States district court 
for a restraining order, a temporary or per
manent injunction, or other appropriate re
lief, to require complla.nce with the require
ments of this section. The United Stltes dis
trict courts shall have jurisdiction to pro
vide such relief as appropriate. 

"(m) RECORDs.-The Secretary and any 
agency to which any application ls referred 
under this section shall keep accurate rec
ords with respect to all applications consid
ered by the Secretary or by any such agency.". 

Mr. BINGHAM (during the reading). 
Mr. Chairman, I ask unanimous consent 
that section 104 be considered as read, 
printed in the RECORD, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 
AMENDMENT OFFERED BY MR. WOLFF 

Mr. WOLFF. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 
Amendment offered by Mr. WOLFF: Page 

15, insert the following after line 13, and 
redesignate subsequent paragraphs accord
ingly: 

"(3) If, in ·any case in which the Presi
dent makes a determination under para
graph (1) or (2) of this subsection with 
respect to national security, the good or 
technology concerned is critical to United 
States nat ional security and, if available to 
an adversary country, w:mld permit a sig
nificant contribution to the m1lit ary poten
tial of that country, the President shall 
direct the Secretary of State to enter into 

negotiations with the appropriate govern
ment or governments in order to eliminate 
foreign ava1lab1lity of such good or tech
nology. 

Page 15, line 20, strike out "under" and 
insert in lieu thereof "of foreign iavallabll
lty under paragraph (1) or (2) of". 

D 1330 
Mr. WOLFF (during the reading). Mr. 

Chairman, I ask unanimous consent that 
the amendment be considered as read 
and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 
Mr. WOLFF. Mr. Chairman, I believe 

that this amendment offers a construc
tive addition to the foreign availability 
section of this bill, which was so care
fully drafted by my colleague from New 
York (Mr. BINGHAM) • 

As written, the foreign availability 
section provides that the Secretary of 
State undertake negotiations to elimi
nate foreign availability of items to 
which the United States applies export 
controls, if he has reason to believe that 
such negotiations can be successful. 

The subsection also states that vali
dated export licenses should not be ap
plied if foreign availability exists, unless 
the President determines that export 
controls should be maintained for na
tional security purposes, despite foreign 
availability. 

My amendment seeks to add the next 
logical step to this process. That is, if the 
President decides that export controls 
must be maintained despite the fact that 
the item is sold in another country, and 
the President feels that the item con
cerned is critical to U.S. national secu
rity, then the President should direct thP
Secretary of State to negotiate to elimJ.
nate that foreign availability. If the item 
concerned is important to our national 
security, the President will be mandated 
to try to keep controls on it, and secure 
the cooperation of another nation or na
tions producing the item in question. In 
this way, initiation of negotiations in this 
step of the process will depend upon the 
importance of the i tern, and not the 
judgment of potential success before 
negotiations begin. 

If such negotiations fail to secure co
operation from the nation also producing 
the item, then of course the President 
can take any steps he feels are necessary 
to try to encourage cooperation, based 
upon the importance of the item to our 
security and military systems. 

I believe that this amendment fits in 
nicely with the provisions already estab
lished in this subsection. It also relates 
very well to the "military critical tech
nologies" section, which mandates the 
Secretary of Defense to complete the list 
of technologies and goods that are criti
cal to our national security. Our export 
control policy will emphasize controls on 
commodities that are truly important to 
our national defense and security, and 
reflect the degree of importance of those 
items. 

Mr. Chairman, I believe that this 
amendment is simply a logical extension 
of the provisions as drafted. I urge adop
tion of my amendment. 
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Mr. BINGHAM. Mr. Chairman, will 

the gentleman yield? 
Mr. WOLFF. I am happy to yield to 

the gentleman. 
Mr. BINGHAM. I thank the gentle

man for yielding. 
My colleague from New York has al

ready made great contributions to this 
bill and I think he, in proposing this 
amendment, is making a further con
tribution. 

We have discussed the language and 
he has graciously accepted some sug
gestions we made in terms of clarifying 
the language. I am happy to say that I 
am supporting the amendment. 

Mr. WOLFF. I thank the gentleman. 
Mr. LAGOMARSINO. Mr. Chairman, 

will the gentleman yield? 
Mr. WOLFF. I am happy to yield. 
Mr. LAGOMARSINO. I thank the gen

tleman for yielding. 
With the language in the bill the ad

ministration has to believe negotiations 
can eliminate foreign availability before 
it even has to undertake such negotia
tions, so the administration could, say 
that foreign availability cannot be elimi
nated and no effort would be necessary 
to try to eliminate it. 

With the gentleman's amendment, ne
gotiations must be attempted whether 
there is reason to believe foreign avail
ability can be eliminated or not, and at 
least in this way an effort will be made 
to try to find out and to try to eliminate 
it no matter what. 

I called attention to this problem in 
the subcommittee: the full committee 
went part of the way. I support the 
gentleman's amendment because I think 
it removes a very serious fl.aw in the 
legislation. 

Mr. WOLFF. I thank the gentleman. 
Mr. IC.HORD. Mr. Chairman, will the 

gentleman yield? 
Mr. WOLFF. I am happy to yield. 
Mr. !CHORD. I want to commend 

the gentleman in the well for offering 
this amendment. I think it is a very im
portant amendment. As the · gentleman 
stated, if we are able to mandate the 
establishment of a critical military tech
nology list it will really help in the 
administration of this act. 

The CHAIRMAN. The ouestion is on 
the amendment offered by the gentleman 
from New York <Mr. WOLFF). 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. WOLFF 

Mr. WOLFF. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 
Amendment offered by Mr. WOLFF: Page 

15, insert the following after line 13 and 
redesignate subsequent paragraphs accord
ingly: 

"(3) With respect to export controls im
posed under this section, any determination 
of foreign availability which is the basis of 
a. decision to grant a license for, or to re
move a control on, the export of a. good or 
technology, shall be made in writing and 
shall be supported by reliable evidence, in
cluding scientific or physical examination, 
expert opinion based upon adequate factual 
information, or intelligence information. In 
assessing foreign availability with respect to 
license applications, uncorroborated repre
sentations by applicants shall not be deemed 
sufficient evidence of foreigl! availability. 

Mr. WOLFF (during the reading). Mr. 
Chairman, I ask unanimous consent that 
the amendment be considered as read 
and printed in the RECORD. 

The CHAIR,MAN. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 
Mr. WOLFF. Mr. Chairman, this 

amEndment provides that, in making a 
finding of foreign availability under th!s 
section, that reliable evidence be used. 
The Commerce Department may not 
make such a finding, and thus decontrol 
the article, simplv because the com""any 
making the application for an export 
license says that foreign availability 
exists. 

This amendment was passed in the 
other body on Saturday, July 21 by voice 
vote. It was offered by Senator MOYNIHAN 
for Senator JACKSON. The amendment, 
as I propose it today, is in the form as 
it was amended by Senator STEVENSON. 
Administration representatives monitor
ing the debate had no objection to this 
amendment. 

This subsection contains important 
and valuable new procedures for decon
trolling commodities because those items 
are available for export in foreign coun
tries. I think that these procedures will 
be very helpful to business, in that busi
nesses will be free to compete in interna·
tional markets when an item is truly 
ava~lable, unless there is some extraor
dinary national security control placed 
upon the item. In light of this new em
phisis placed on foreign availability, it 
is essential that reliable evidence be re
ceived to determine whether a product 
of comparable quality and produced in 
sufficient quantity exists, and that de
control of the item should occur. If re
liable evidence is not presented, such 
decontrol because of foreign availability 
could lead to a signficant loophole in 
our export control process. 

In the past the procedures on foreign 
availability have been inadequate, frus
trating to business, and did not serve our 
export control policy well. A GAO report 
of this year, entitled "Export Controls: 
Need to Clarify Policy and Simplify Ad
ministration," was extremely critical of 
U.S. foreign availability considerations 
in the export licensing process. The re
port strongly criticized the lack of a 
standard of comparing goods available in 
foreign countries with proposed exports 
here. The report also found serious fault 
with the fact that no one really seemed 
to be in cha-rge of developing this stand
ard. 

The legislation before us will go far 
in solving the enormous problems with 
foreign availability review that the GAO 
found. I believe that this amendment will 
insure that these constructive improve
ments will not permit any unwanted 
loo'1holes in the law. 

I believe that this legislation, on the 
whole, is sending a strong signal to the 
business community that the U.S. Gov
ernment wants to improve its perform
ance on foreign availability, consistent 
with protecting our national security. As 
a former businessman myself, I know 
that business would not want to sell an 
item that is really damaging to our na-

tional security, if it got into the wrong 
hands. Therefore, I view this amendment 
as a logical addition to the improved 
foreign availability procedures, and an 
addition that will add to the intent of 
this section. 

Mr. BINGHAM. Mr. Chairman, will 
the gentleman yield? 

Mr. WOLFF. I yield to the gentleman 
from New York. 

Mr. BINGHAM. Mr. Chairman, I am 
prepared to go along with the amend
ment. But I would like to say that I do 
not quite agree with the gentleman's 
characterization of the procedures we 
have been following. As a matter of 
fact, I think the amendment codifies 
the procedures that have been followed 
in the administration of the Export 
Administration Act. 

We have had a number of cases 
brought before our committee where the 
authorities were too slow to find foreign 
availability. In some cases they even
tually agreed with the company that 
there was foreign availability, but by 
that time it was so late that the ex
porters had lost the business. 

We had that in a case that I brought 
to the attention of the House, the Cyril 
Bath case, where the French were sell
ing a particular metal forming machine. 
Cyril Bath was able to enter into a con
tract to sell one such machine to the 
Soviet Union. They were held up for so 
long because of discussions and debates 
as to whether the French, in fact, were 
selling those machines. The French 
denied it. The company submitted evi
dence, and eventually the administra
tion went along with that. 

We have never, in the course of our 
discussions and hearings in the commit
tee, been told of a case where foreign 
availability was found by the adminis
tration and should not have been found. 
In other words, the fault in the adminis
tration of the act, as far as we have 
been able to observe it, has been in the 
other direction, that they were too re
luctant to find foreign availability. This 
meant the loss of business to American 
companies. 

But since I believe this amendment 
requires sensible procedures, since these 
are the procedures, as I understand it, 
essentially now being followed, I have 
no objection to the amendment. 

Mr. WOLFF. I thank the gentleman. 
Mr. LAGOMARSINO. Mr. Chairman, 

will the gentleman yield? 
Mr. WOLFF. I am happy to yield to 

the gentleman. 
Mr. LAGOMARSINO. Mr. Chairman, 

I think the gentleman's amendment, like 
his previous one, tightens up the defini
tion of foreign availability, because we 
must realize that if a technology is 
available from a foreign source, then our 
controls can, in effect, be thrown out the 
window. So it is a very, very important 
issue and I think that certainly reliable 
evidence should be produced to justify 
such a finding. I support the amendment. 

D 1340 
The CHAIRMAN. The question is on 

the amendment offered by the gentleman 
from New York <Mr. WOLFF). 

The amendment was agreed to. 
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AMENDMENT OFFERED BY MR. WOLFF 

Mr. WOLFF. Mr. Chairman, I offer an 
amendment. 

The Clerk read as fallows: 
Amendment offered by Mr. WOLFF: Page 16, 

insert the following after line 7: 
"(5) Each department or agency of the 

United States with responsiblllties with re
spect to export controls, including intelli
gence agencies, shall, consistent with the 
protection of intelllgence sources and meth
ods, furnish information concerning foreign 
a.vallabUlty of such goods and technologies to 
the Office of Export Administration, and such 
Office, upon request or where appropriate, 
shall furnish to such departments and agen
cies the information it gathers and receives 
concerning foreign a.va.lla.blllty. 

Mr. WOLFF (during the reading). Mr. 
Chairman, I ask unanimous consent that 
the amendment be considered as read 
and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 
Mr. WOLFF. Mr. Chairman, this 

amendment would insure that adequate 
intelligence information is given to the 
Office of Export Administration in the 
Commerce Department concerning for
eign availability of goods subject to ex
port controls. 

This amendment is important and 
necessary for two reasons. First it is 
clear that foreign availability was not 
given adequate attention in the past. A 
GAO report of March 1, 1979, specifically 
criticized the consideration of foreign 
availability in granting export licenses, 
particularly because no one was in charge 
of "developing and applying a standard 
for comparability." In other words, there 
is no criterion for judging whether an 
item produced in another country is of 
comparable quality or produced in suf
ficient quantity to warrant a finding of 
foreign availability, and thus decontrol 
the item. Insuring that the Office of Ex
port Administration and the other de
partments having input into the licens
ing process, receive adequate intelligence 
information will help OEA determine 
correctly whether a good is truly com
parable and a finding of foreign avail
ability should be made. 

Also, this legislation strengthens the 
provisions which decontrol items based 
on foreign availability. I think this will 
be a real step forward for the business 
community, which has been frustrated . 
by the lack of a good foreign availability 
policy. However, as foreign availability 
will be given more consideration, we 
must insure that the OEA and other 
agencies are given all the necessary in
formation to make the proper decision. 

This amendment was offered by Sen
ators JACKSON and BAYH in the other 
body, and amended by Senator STEVEN
SON. I am offering this amendment in 
the same form in which it passed, by 
voice vote, in the other body. This 
amendment represents a constructive 
addition to this subsection and I urge 
its adoption. 

Mr. BINGHAM. Mr. Chairman, will 
the gentleman yield? 

Mr. WOLFF. I yield to my colleague 
from New York. 

Mr. BINGHAM. Mr. Chairman, I am 
happy to concur not only, in this case, 
with the amendment, but with what the 
gentleman said about it. 

Mr. WOLFF. I thank the gentleman. 
Mr. LAGOMARSINO. Mr. Chairman, 

will the gentleman yield? 
Mr. WOLFF. I yield to the gentleman 

from California. 
Mr. LAGOMARSINO. Mr. Chairman, I 

thank the gentleman for yielding. On 
behalf of the minority I accept the 
amendment. I think it merely clarifies 
what "foreign availability" means by 
making sure that, in fact, it is foreign 
availability. 

Mr. WOLFF. I thank the gentleman. 
Mr. !CHORD. Mr. Chairman, will the 

gentleman yield? 
Mr. WOLFF. I yield to the gentleman 

from Missouri. 
Mr. !CHORD. Mr. Chairman, I would 

like the attention of the gentleman from 
New York (Mr. BINGHAM). I believe the 
amendment offered by the gentleman 
from New York <Mr. WOLFF) clears up 
one of the questions that I had about 
section 4, and I think we ought to be 
clear that we establish a record because 
we could be setting up another intell1-
gence-gathering operation within the 
Department of Commerce if we are not 
very care! ul. I read the language now 
in the bill which the gentleman's amend
ment does bear upon, beginning at the 
bottom of page 15: 

"(4) In order to further et!ectua.te the 
policies set forth in this para.graph, the Sec
retary shall establish, within the Office of 
Export Administration of the Department 
of Commerce, a. ca.pablllty to monitor and 
gather information with respect to the for
e:.gn a.vallabillty of any goods or technology 
subject to export controls under this section. 

Now, anyone who knows anything 
about critical military technology knows 
that this is a day-to-day intelligence
gathering operation. We have got to find 
out what is the level of technology of the 
potential adversary. We have got to know 
about our own level of technology. We 
have got to know about the level of 
technology of our allies, and this lan
guage standing alone, anvway, could 
justify the establishment of a separate 
intelligence unit in the Department of 
Commerce. I do not think this body 
wants to do that. 

I would ask the gentleman from New 
York, is the legislative history clear that 
we are not establishing an intelligence 
unit within the Department of Com
merce? 

Mr. BINGHAM. If the gentleman will 
yield, I think that is correct, and the 
amendment of the gentleman from New 
York (Mr. WOLFF) I think makes that 
doubly clear, because it adds the fact 
that the intelligence agencies and others 
are to share information in this impor
tant field. 

Mr. WOLFF. That basically is the pur
pose of this amendment, to make the in
telligence community responsible. 

Mr. !CHORD. In other words, the in
telligence community will give this in
formation to the Department of Com
merce, and the Department of Com
merce is not authorized to set up a new, 
separate intelligence unit itself? 

Mr. WOLFF. As far as I am concerned, 
that is the purpose of this legislation. 

Mr. !CHORD. I commend the gentle
man for offering the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle
man from New York (Mr. WOLFF). 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. WOLFF 

Mr. WOLFF. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. WOLFF: Page 

15, line 12, insert "of foreign a.va.ila.blllty" 
after "determination". 

Mr. WOLFF. Mr. Chairman, this is 
simply a technical amendment which 
corrects a problem I discovered in draft
ing my other amendments to the foreign 
availability section of the bill. I believe 
that this difficulty came about in the 
process of the various committee and 
subcommittee markups. 

In paragraph f ( 1) the bill says that 
the Secretary of Commerce may not re
quire a validated license if an item is 
available in another country, "unless 
the President determines that the ab· 
sence of export controls under this sec
tion would prove detrimental to the na
tional security of the United States." 
Then in paragraph (2) of this subsec
tion referring to foreign availability 
determinations, the bill states "• • • the 
Secretary shall determine whether a 
determination under paragraph (1) is 
warranted." 

This determination by the Secretary 
in paragraph (2) could be construed to 
mean that the Secretary shall deter
mine whether a determination by the 
President in paragraph ( 1) is war
ranted. 

Obviously, this is an unintentional re
sult of the amending process, and clearly 
would not be used by any Secretary. 
However, in the interests of correcting 
this anomaly, and having the law read 
properly, I have offered this amendment. 

Mr. BINGHAM. Mr. Chairman, will 
the gentleman yield? 

Mr. WOLFF. I will be happy to yield. 
Mr. BINGHAM. Again, the gentleman 

from New York has made a definite im
provement in clarifying the intent of the 
language. I had difficulty reading that 
sentence myself as I reread it over the 
weekend, and I think this amendment 
clarifies the intent. 

Mr. WOLFF. I thank the gentleman. 
Mr. LAGOMARSINO. Mr. Chairman, 

will the gentleman yield? 
Mr. WOLFF. I yield to the gentleman 

from California. 
Mr. LAGOMARSINO. Mr. Chairman, 

on behalf of the minority I accept the 
amendment. 

Mr. WOLFF. I thank the gentleman. 
The CHAffiMAN. The question is on 

the amendment offered by the gentle
man from New York <Mr. WOLFF). 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. WOLFF 

Mr. WOLFF. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 
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Amendment offered by Mr. WoLFF: Page 20, 

strike out line 21 and all that follows 
through page 21, line 2. 

Mr. WOLFF. Mr. Chairman, this 
amendment deletes the section in the bill 
which prohibits the United States from 
attaching any condition onto the reex
port of goods that the United States has 
exported to any one of our COCOM 
allies. 

I sympathize with the intent of my col
league from New York when he included 
this provision in his legislation. He 
points out that our COCOM allies, by 
participating in the Coordinating Com
mittee, already have controls on the 
items to which we attach reexport con
ditions. Such conditions have irritated 
our allies in the past. In addition, our 
reexport controls have not always been 
effective. 

However, while I agree with the gen
tleman that reexport controls are less 
than desirable, I do not believe that we 
should prohibit ourselves from utilizing 
them if we feel it is necessary. I feel 
that eliminating the possibility of using 
reexport controls could create an enor
mous loophole through which third 
country transfers could legally be made. 

In addition, our COCOM allies do not 
always agree with our assessment of the 
need for control on some items. CO COM 
does not protect technical data as much 
as this Nation would prefer. Also, our 
COCOM allies do not always share our 
foreign policy objectives either. Where 
we might be very concerned about trade 
with certain Eastern bloc countries, our 
COCOM allies might view such trade 
with more enthusiasm. 

I am personally very concerned over 
other foreign policy issues where this 
country might strenuously disagree with 
one of our COCOM allies on the reexport 
of a highly sensitive item to a country 
known to be aiding terrorists, or actively 
seeking to scuttle our foreign policy ob
jectives in the Middle East, such as Libya 
for instance. 

Finally, the Defense Department, in 
speaking for the entire administration 
had voiced concern over this section in 
testimony by Assistant Secretary, Dr. 
Ellen Frost, before the House Foreign 
Affairs Committee. Dr. Frost called re
export controls a "necessary evil," and 
maintained that, unfortunately, their 
use should not be prohibited at this time. 
The administration agrees that these 
controls should be used sparingly, and 
only when necessary and effective. 

I feel very strongly about this issue. 
While I think that reexport controls 
should not be used excessively, I believe 
it is necessary to leave our options open 
at the present time to apply them if they 
are needed. I urge the adoption of my 
amendment. 

0 1350 
Mr. BINGHAM. Mr. Chairman, will 

the gentleman yield? 
Mr. WOLFF. I would be happy to yield 

to the gentleman from New York. 
Mr. BINGHAM. I thank the gentleman 

for yielding. 
This is a case where the same amend

ment was offered in the Committee on 

Foreign Affairs and I opposed it, and 
others opposed it, and it was defeat·ed in 
the committee. Since then we have had 
oc·casion at the instance of my friend, 
the gentleman from New York <Mr. 
WOLFF), and also because of the interest 
of the gentleman from Missouri <Mr. 
IcHORD) , to reexamine the whole propo
sition. There is something to be said on 
both sides. 

One thing that should be pointed out, 
and that the committee should realize, is 
that no other country requires this type 
of second-degree controls, and so a part 
of the difficulty has been that we tend to 
irritate our COCOM partners by this 
dual procedure. I might add that the 
GAO in it.s study of export administra
tion recommended that dual licensing be 
abandoned, and concluded that it would 
entail no diminution of control. On the 
other hand, on reexamination of the 
matter I have decided that on balance it 
probably is best to retain the dual licens
ing authority. The administration has 
taken that position all along, as the 
gentleman from New York <Mr. WOLFF) 
has just stated. It is true that there are 
certain items that we would not have the 
right to veto in COCOM if they were to 
be exported, and so on balance, and in 
consideration of all the major efforts 
that the gentleman has made in his con
tributions to this legislation, I recom
mend that the committee go along with 
the amendment. 

Mr. WOLFF. I thank the gentleman. 
Mr. !CHORD. Mr. Chairman, will the 

gentleman yield? 
Mr. WOLFF. I will be happy to yield 

to the een tleman from Missouri. 
Mr. !CHORD. I thank the gentleman 

for yielding. 
Again I want to thank the gentleman 

from New York <Mr. WOLFF) for what 
I consider to be the great service that 
he has rendered this body and rendered 
his country as a leader in perfecting this 
measure and as an author of H.R. 3216, 
taking a real leadership position in pro
tecting the critical military technology 
of this country. I was quite concerned 
about the provision which the gentle
man strikes with his amendment. 

The CHAIRMAN (Mr. DANIELSON). 
The time of the gentleman from New 
York <Mr. WOLFF) has expired. 

<At the request of Mr. !CHORD, and by 
unanimous consent, Mr. WOLFF was 
allowed to proceed for 2 additional 
minutes.) 

Mr. !CHORD. I thought it was a loop
hole through which we could have driven 
a T-72 tank. For example, an interna
tional computer company here in the 
United States-and computer technol
ogy is one of the places where we have 
a tremendous lead over potential adver
saries-could have transferred that 
computer technology to one of its sub
sidiaries in a NATO country that has 
rather weak controls, and then all con
trols whatsoever would have been lost 
over the computer technology which is 
very important to the military capabil
ity of the United States. 

The Department of Commerce, the 
gentleman from New York <Mr. BING
HAM) stated, is in favor of this amend-

ment, too, and I commend the gentle
man from New York <Mr. WOLFF) for 
not only the leadership he has exerted 
but for his persuasive ability in persuad
ing the administration and the gentle
man from New York to accept this 
amendment. 

Mr. WOLFF. I thank the gentleman. 
Mr. LAGOMARSINO. Mr. Chairman, 

will the gentleman yield? 
Mr. WOLFF. I will be happy to yield 

to the gentleman from California. 
Mr. LAGOMARSINO. I thank the 

gentleman for yielding. 
I want to commend the gentleman in 

the well not only for offering the amend
ment but also for being so persuasive. 
I offered exactly the same amendment 
in committee and I did not fare as well as 
I think the gentleman is going to do here 
this afternoon. 

Mr. WOLFF. It must be because I 
have a neck brace on. 

Mr. LAGOMARSINO. As the gentle
man said; several others have also men
tioned this: The Department of Defense 
is strongly in support of this amend
ment. I believe I am not overstating the 
case when I say they consider this to be 
one of the most important amendments 
that will be considered and one they 
think will be most vital. 

Eliminating reexport controls by the 
United States on technology transferred 
to COCOM countries provides a small 
but significant loophole for retransfer of 
technology to destinations that might 
prove detrimental to the national secu
rity of the United States. While there is 
general agreement on what should be 
controlled for export purposes, certain 
areas like technical data are exported 
by COCOM members without submitting 
those applications to COCOM. 

The argument is made that we should 
not require dual reexport licensing along 
with COCOM, but we have no choice 
when there are areas where COCOM 
members do not require licensing. 

I think until we have complete agree
ment on the types of controls to be re
viewed by COCOM, we cannot rely on 
COCOM procedures to protect vital 
technology and technical data. 

As I say, I commend the gentleman 
for his amendment and on behalf of the 
minority I accept it. 

Mr. WOLFF. I thank the gentleman. 
Mr. DORNAN. Mr. Chairman, will the 

gentleman yield? 
Mr. WOLFF. I yield to the gentleman 

from California. 
Mr. DORNAN. I thank the gentleman 

for yielding. 
I just want to enthusiastically· get in 

line here to commend my chairman of 
the Narcotics Committee, the gentleman 
in the well <Mr. WOLFF), and asso
ciate myself totally with the remarks 
of the distinguished gentleman from 
Missouri (Mr. IcHORD) and my col
league, the gentleman from California 
(Mr. LAGOMARSINO). As the amendment 
process goes. along today, I want to em
phasize what both of these colleagues 
have said, and what the gentleman in 
the well has said, so eloquently, that al-
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though this type of bill does not garner 
as much press attention as we would 
hope, we know we are dealing here with 
one of the most significant bills we can 
approach in the 96th Congress. 

Mr. WOLFF. I thank the gentleman 
for his contribution. 

Mr. GILMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. WOLFF. I yield to the gentleman 
from New York. 

Mr. GILMAN. I thank the gentleman 
for yielding. 

I want to commend the gentleman for 
his proposal. I certainly urge my col
leagues to support the proposal. I think 
it is something that is extremely impor
tant for our own national security, and I 
urge our colleagues to vote in favor of 
the amendment. 
e MT. WOLFF. Mr. Chairman, I in
tended to offer two additional amend
ments that constitute a bill which I in
troduced on July 17, H.R. 4835. This pro
posal would place wheat and wheat ft.our 
under validated export licensing control, 
and charge export licensing fees on all 
such exports, except to developing coun
tries. The fees would raise the price of 
wheat on international markets. The fees 
collected would be rebated, one-third 
to the farmers, one-third applied to re
ductions on Federal taxes on gasoline 
and heating oil; and the balance to help 
fund a program to develop alternate 
sources of energy. 

The second amendment expresses the 
sense of the Congress that export con
trols should be imposed on nations en
gaging in inequitable trade practices on 
prices or supply of goods vital to our 
economy, such as petroleum. Thus the 
amendment urges the Commerce Depart
ment to apply controls on goods or tech
nologies, other than food products, if 
such a policy appears to be an effective 
way to use some economic leverage. 

The intent of these amendments, and 
my bill, is to try to use our economic 
leverage, where we have leverage, to 
secure the cooperation of nations which 
seem to be engaging in an economic war
fare against us. 

I do not intend for these amendments 
to commence counterproductive retalia
tory moves. I do want to see the United 
States use any leverage that we have to 
:fight the kind of economic blackmail to 
which OPEC countries have subjected 
this country. 

By this proposal I am not suggesting 
that we can sidestep our need to conserve 
our energy resources, or develop new en
ergy sources. This is of vital importance, 
and should be our highest national 
priority. 

What I run getting at here is an effort 
to try to utilize our own economic lever
age to meet this challenge. We are no 
longer the economic giant who can im
pose its will on other countries through 
economic sanctions. We do not control 
the world's economy to the extent that 
we once did. But we should try to use 
what leverage we do have to our own 
advantage. 

This Nation is the world's grain re
serve, the breadbasket of the world. In 
1978, U.S. wheat exports were valued at 
$4.3 billion and proved 43 percent of the 

wheat traded internationally. OPEC na
tions import nearly 15 percent of U.S. 
wheat exports, and this provides OPEC 
countries with almost 50 percent of the 
wheat c·onsumed in those c·ountries. The 
U.S. imports 19 percent of OPEC's oil ex
ports, and OPEC provides 38 percent of 
the oil used in this country. 

In a recent Washington Post article, 
entitled "Using U.S. Wheat Against 
OPEC: Not as Farfetched as You Think," 
the author, Dan Morgan, claimed that we 
do have a great deal of leverage with re
gard to OPEC's wheat needs. The article 
states that the two criteria for U.S. eco
nomic leverage exist that it would be dif
ficult for OPEC nations to do without our 
grain, and only this country and Canada 
can guarantee an ongoing supply of such 
magnitude. 

If economic leverage is there with re
spect to wheat, I say that we can and 
should use it. We must try to do all that 
we can to try and stabilize oil prices. 

There have been many of these so
called bushel of wheat for a barrel of oil 
proposals introduced into the House of 
Representatives. I think it is very im
portant that this issue be raised in the 
Congress. All these proposals should be 
considered and thoroughly discussed and 
explored. The extent of our leverage, 
and the possibility of utilizing it should 
be the subject of extensive and intensive 
hearings by the relevant committees in 
the House. My bill, H.R. 4835, and an
other proposal I introduced, H.R. 4574, 
to establish a Council of Oil Importing 
Nations, were both ref erred to the For
eign Affairs Subcommittee on Economic 
Policy and Trade, chaired by my distin
guished colleague from New York <Mr. 
BINGHAM) . The gentleman from New 
York, chairman of the subcommittee, 
has assured me he will hold hearings on 
this bill; therefore, I shall not off er these 
amendments now and will await their 
determination at that time.• 

The CHAffiMAN. The question is on 
the amendment offered by the gentleman 
from New York (Mr. WOLFF) . 

The amendment was agreed to. 
AMENDMENT OFFERED BY MRS. FENWICK 

Mrs. FENWICK. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 
Amendment offered by Mrs. FENWICK: 

Page 27, add the following after line 24 and 
redesignate the subsequent subsection ac
cordingly: 

"(k) COUNTRIES SUPPORTING INTERNATIONAL 
TERRORISM.-The Secretary and the Secretary 
of State shall notify the Committee on For
eign Affairs of the House of Representatives 
and the Committee on Foreign Relations of 
the Senate before any license is approved for 
the export of goods or technology valued at 
more than $7,000,000 to any country concern
ing which the Secretary of State has made 
the following determinations: 

" ( 1) Such country has repeatedly provided 
support for acts of international terrorism. 

"(2) Such exports would make a signifi
cant contribution to the mmtary potential 
of such country, includinJ its m111tary logis
tics capab111ty, or would enhance the ab111ty 
of such country to support acts of interna
tional terrorism. 

Mrs. FENWICK. Mr. Chairman, I do 
not think that we need a great deal of 
discussion. We have had a long debate on 

this bill. The amendment speaks for 
itself. The definitions have been already 
determined in other sections of the bill, 
and in other legislation; and we all know 
about the recent acts of terrorism, of 
international terrorism, and what they 
are capable of doing. So I ask the adop
tion of the amendment. 

Mr. BINGHAM. Mr. Chairman, will the 
gentlewoman yield? 

Mrs. FENWICK. I yield to the gentle
man from New York. 

Mr. BINGHAM. I thank the gentle
woman for yielding. 

I want to compliment the gentlewoman 
on her amendment and express my sup

. port for it. 
Mrs. FENWICK. I thank the gentlP.

man. 
Mr. LAGOMARSINO. Mr. Chairman, 

will the gentlewoman yield? 
Mrs. FENWICK. I yield to the gentle

man from California. 
Mr. LAGOMARSINO. I thank the gen

tlewoman for yielding. 
I support the amendment as well and 

accept it on behalf of the minority. As 
the gentlewoman knows, the amendment 
offered in the Committee on Foreign Af
fairs had some wording problem. Cer
tainly there was no problem with the 
intent. This amendment is in perfect 
order. 

Mr. BONKER. Mr. Chairman, w111 the 
gentlewoman yield? 

Mrs. FENWICK. I yield to the gen
tleman from Washington. 

Mr. BONKER. I thank the gentle
woman for yielding. I would like to join 
the others in C'Ommending her for this 
amendment. I think it was a lot more 
realistic than what was approved on the 
Senate side, and I hope that this amend
ment will prevail. 

Mrs. FENWICK. I know the other body 
has a much more s;tringent provision. I 
think this is a sensible and wise amend
ment. I thank the gentleman. 

Mr. Chairman, I yield back the re
mainder of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle
woman from New Jersey. 

The amendment was agreed to. 
D 1400 

AMENDMENT OFFERED BY MR. ICHORD 

Mr. !CHORD. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. IcHORD: Page 10, 

strike out line 17 and all that follows down 
through line 4 on page 12 and insert in lieu 
thereof the following: 

"(d} Mn.ITARY CRITICAL TECHNOLOGIES.
(1) The Congress finds that the national in
terest requires that export controls under 
this section be focused primarily on m111tary 
critical technologies, and that export con
trols under thls section be implemented for 
goods the export of which would transfer 
m111ta.ry critical technologies to countries to 
which exports a.re controlled under this sec
tion. 

"(2) The Secretary of Defense sha.11 develop 
a list of mmta.ry critical technologies. In de
veloping such list, primary emphasis shall be 
given to-

" (A) arrays of design and manufacturing 
know-how: 

"(B) keystone manufacturing, inspection. 
and test equipment; and 
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"(C) goods accompanied by sophisticated 

operation. application. or maintenance know
how. 
whlch are not possessed by countries to 
which exports a.re controlled under this sec
tion and which, if' exported, would permit a 
significant advance in a military system o! 
any such country. 

"(3) (A) The list referred to in para.graph 
(2) shall be sufficiently specific to guide the 
determinations of any official exercising ex
port licensing responsibilities under this Act; 
and 

(B) The initial version of the list referred 
to in paragraph (2) shall be completed and 
published in an appropriate !orm in the Fed
eral Register not later than October 1, 1980. 

"(4) The list of millta.ry critical technol
ogies developed by the Secretary of Defense 
pursuant to paragraph (2) shall become a 
part of the commodity control list. 

" ( 5) The Secretary of Defense shall report 
annually to the Congress on actions taken to 
carry out this subsection. 

Mr. !CHORD (during the reading) . 
Mr. Chairman, I ask unanimous consent 
the amendment be considered as read 
and printed in the RECORD at this point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Missouri? 

There was no objection. 
Mr. !CHORD. Mr. Chairman, as I 

stated earlier in the colloquy with the 
distinguished gentleman fro'11. New York 
<Mr. BINGHAM). I am offering this 
amendment, not on my own behalf but on 
behalf of the Research and Development 
Subcommittee of the House Committee 
on Armed Services. 

This amendment was approved unani
mously by the Subcommittee on Research 
and Development. 

Mr. Chairman, I would state again for 
the benefit of Members who may not have 
been on the fioor of the House at that 
time, we are now dealing with a subject 
that is directly under the jurisdiction of 
the House Committee on Armed Services. 
Granted, the House Committee on For
eign Affairs is the expert and has the ex
pert staff members with regard to foreign 
policy but here we are dealing with the 
expertise of the House Committee on 
Armed Services, namely the protection of 
the national security. 

I might state the most important sub
ject with which we could possibly be 
dealing is the national security of the 
United States. 

We are dealing with export controls for 
the purpose of protecting the national 
security of the United States. 

When I first read the bill, I voiced con
cern about the vagueness and ambiguities 
in the legislation. I think there is reason 
for that, perhans. This is an extremely 
complicated bill dealing with some ex
tremely complicated subjects. Neverthe
less, Mr. Chairman, I first thought the 
gentleman from New York (Mr. BING
HAM) was right in step with the thinking 
of the Department of Defense and right 
in step with the House Committee on 
Armed Services when he included this 
section "military critical technologies" 
on page 10 of the bill. 

I would state it was the finding of a 
1976 Defense Science Board. chaired by 
Mr. J. Fred Bucy, president of Texas In
struments, that we install a critical mili
tary technology approach Jn solving this 

problem with which we are faced in the 
field of export controls. 

Mr. Chairman, I think I share the con
cern of all of the members of the House 
Committee on 'Foreign Affairs. 

Mr. Chairman, I am not trying to re
strict trade. Trade is very essential to the 
economic health and welfare of this Na
tion, but let me tell the members of the 
Committee on Foreign Affairs that even 
more essential to the health and wel
fare of this Nation is to protect our lead 
in technology. That is the only lead that 
we have today in the field of military 
affairs over our potential adversaries. 

I went over the numbers a while ago. 
In tanks, we are outnumbered 7 to 1; air
planes, we are outnumbered 4 to 1; artil
lery pieces, we are outnumbered 6 to 1; 
and in chemical warfare we are outnum
bered 50 to 1. Therefore, Mr. Chairman, 
we are dealing with the most crucial part 
of our military security, that is, our tech
nological lead, the quality of our weapon 
systems. 

Mr. Chairman, I concur with the 1979 
Bucy Defense Science Board as do 
most of the experts in the research and 
development field and the entire Sub
committee on Research and Develop
ment. 

They say, rather than concentrate on 
the end product one should concentrate 
on the critical technology behind that 
product. 

Mr. Chairman, let me take some time 
in explaining this because it is an ex
tremely technical matter. I am a gen
eralist myself. I have a technical staff. I 
deal with a lot of technical problems. I 
might say that as a generalist I think I 
serve some purpose because sometim€s 
the technologists cannot see the forest 
for the trees. They become too involved 
with the technical details. 

The CHAIRMAN. The time of the gen
tleman has expired. 

(By unanimous consent, Mr. IcHORD 
was allowed to proceed for 5 additional 
minutes.) 

Mr. !CHORD. Mr. Chairman, we should 
not worry about exporting a particular 
commodity, which we are doing today. 
I would point out to the Members of this 
House that the man who ought to know, 
the Acting Director of the Export Ad
ministration Act has stated that our pres
ent export control program was a total 
shambles. I have that in the hearing rec
ord of the House Committee on Armed 
Services on H.R. 3216 dealing with this 
specific subject. Mr. Larry Brady testi
fied it is an absolute shambles. He is the 
one who ought to know and I think the 
gentleman from New York (Mr. BING
HAM) will concur in that regard. 

Let me say, Mr. Chairman, some Mem
bers of the House may disagree with me 
but I might not even object to the sale 
of 10 particular jet engines to a poten
t ial adversary. Ten jet engines in and of 
themselves might mean nothing. How
ever, Mr. Chairman, I would object to 
the transfer of the manufFicturing tech
niques or the metallurgical technology 
that goes behind the production of the 
jet engine blades. It is that about which 
we should be concerned. 

There are several ways we can trans
fer our technological lead to our poten-

tial adversaries. We can do it through a 
scientific exchange program, we can do 
it through a technical data package. We 
can do it through turnkey packages, 
manufacturing processes and know how, 
or by maintenance and support capa
bility. 

I think this administration and past 
administrations have made a terrible 
mistake in building turnkey factories 
right in the countries that are our po
tential adversaries. That is where you 
transfer the manufacturing processes 
and know how. That is where you trans
fer the technological data of which I 
speak. That is where you transfer the 
maintenance and support technology. 
This is the export of our technological 
lead that we have. 

Mr. Chairman, I will state to the Mem
bers of the House, I do not think we can 
keep our potential adversaries from some 
day getting this technology. I say that 
because they have a massive program to 
narrow the existing technological gap. 
They are doing it by clandestine meth
ods, they are doing it by legal methods, 
they are doing it by illegal methods. Some 
day they are going to get it. 

However, Mr. Chairman, we can delay 
them and maintain the only lead that 
we have: Our technology. We can delay 
them, say, for 10 years rather than 3 
years. 

D 1410 
That is extremely important, because 

that is how we measure a technological 
lead, in terms of time. 

Now, when I first read the bill of the 
gentleman from New York, Mr. Chair
man, I thought that I was in agreement 
with the gentleman as it appeared he was 
mandating the existence of a military 
critical technologies list; but after close 
reading, I find that the gentleman did 
not do that. 

We took testimony, the Committee on 
Armed Services took testimony that this 
is the way to solve the problem. We can 
maintain a large trade in exports. We 
can maintain trade with the end product. 
Do not worry about the end product. 
Worry about the technology behind the 
production by establishing this military 
technologies approach. 

I have testimony from Dr. Ruth Davis, 
who is head of the R. & D. in the Defense 
Department, Under Secretary for Re
search and Development. She says that 
she is ready to go with this critical mili
tary technologies approach. She stated 
personally to me that she can have the 
approach in place by October l, 1980. 

Now, the gentleman from New York 
in his bill, and I think the gentleman 
from New York is to be commended for 
at least recognizing the importance of 
this approach and the potential that it 
has, but the gentleman did not mandate 
the establishment of it. 

Mr. Larry Brady, the Chairman of the 
Export Administration Board, testified 
they are ready to go with it within 1 
year. 

I will state to the gentleman from New 
York that this will solve the problem the 
gentleman is talking about. Even looking 
at this approach has resulted in the re
moval of 162 commodities from the ex
port control lists, so I think tt would 
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accomplish the objectives of the gentle·
men on the Committee on Foreign Af
fairs to increase our trade, but still pro
tect on national security. 

Mr. Chairman, I would ask that the 
members of the committee give support 
to this amendment in the interests of 
national security. 

Mr. BINGF...AM. Mr. Chairman, I rise 
in opposition to the amendment. 

First of all, let me say, Mr. Chairman, 
that I agree with I think 90 percent of 
what the gentleman from Missouri has 
just said. I very much agree that mili
tary critical technologies are the heart 
of this matter of national security ex
port controls. In fact, in the bill whici.1 
I originally introduced, we tried to limit 
controls exclusively to military critical 
technologies. But we found we could not 
do that, because the Defense Depart
ment had been wrestling with the ques
tion of what is a military critical tech
nology for 3 years and had not been able 
to come up with the answers. As of the 
time we had our hearings, they were still 
struggling with it. It is still a crucial idea, 
a crucial concept. 

The gentleman from Missouri, in mak
ing his eloquent plea, sounded as if we 
had not provided for a list of critical 
technologies. 

Let me call attention to pages 10, 11. 
and the beginning of 12 in the bill, which 
deal with the subject of military critical 
technologies. The bill recognizes that 
the national interest requires that ex
port controls under this section be f o
cused primarly on military critical tech
nologies. Then it goes on to say: 

The Secretary of Defense shall develop a 
list of milltary critical technologies. 

That is a mandate. If it is not, I do not 
know what is. It specifies what should go 
into the list. If you are a nonengineer, 
as I am, you will have difficulty under
standing the specifications that are to 
be included in the list of military crit
ical technologies that are set forth there 
on page 11, lines 4 through 9. But those 
are the very specifications that were 
taken right out of the Bucy report that 
the gentleman from Missouri <Mr. 
!CHORD) referred to. We take the Bucy 
report very, very seriously. We think it 
has brought a new and proper emphasis 
to the whole field of national security 
export controls. 

Now, what the gentleman from Mis
souri did not make clear to us is just 
what his amendmeint does. It does not 
really change the language of the bill, 
except in a few respects. It follows it 
pretty closely. One thing it does is to 
eliminate this language which comes 
from paragraph .<H of subsection (d) 
on page 10: "export controls under this 
section be removed insofar as possible 
from goods the export of which would 
not transfer military critical technolo
gies to countries to which exports are 
controlled under this section." 

That is simply to emphasize the point 
that we are concerned with military crit
ical technologies, and we want the agen
cies concerned to get rid of a lot of this 
underbrush which takes their time, which 
is not critical, which is not important, 
and let us get it out of the picture. Tilat 

is all that sentence says, but it does not 
contradict what went before in para
graph < 1), which is "that the national 
interest requires that export controls un
der this section be focused primarily on 
military critical technologies." 

Now, another thing the !chord amend
ment does, with which I quarrel, and 
I must say quarrel only mildly, is that 
the !chord amendment sets a deadline 
for the completion and publication of 
the list at October 1, 1980, a year away. 
We simply do not know whether th~ De
fense Department will be ready at that 
point or not. The gentleman has said 
they have told him they are ready. That 
is not our information. We understand 
they are still struggling with it. In any 
event, hopefully they will have it ready 
before October 1. Maybe it will be a little 
later. That is not a matter of the utmost 
importance, in our judgment, since the 
gentleman has modified his amendment 
to say that the original version of the 
list shall be completed and published in 
an appropriate form. The words "in an 
appropriate form," which were not in 
the gentleman's original version of this 
amendment, recognizes, I take it, that 
some of this material must be classified 
and cannot be published for anyone to 
read. 

The CHAIRMAN. The time of the gen
tleman from New York <Mr. BINGHAM) 
has expired. 

(By unanimous consent, Mr. BINGHAM 
was allowed to proceed for 5 additional 
minutes.) 

Mr. !CHORD. Mr. Chairman, will the 
distinguished gentleman yield on that 
point? 

Mr. BINGHAM. I yield to the gentle
man from Missouri. 

Mr. !CHORD. Mr. Chairman, the dis
tinguished gentleman from New York is 
correct in pointing out this is one of the 
differences between my amendment and 
the approach in the bill. It definitely does 
establish a critical military approach on 
October 1, 1980; but the gentleman 
stated that there was no evidence to the 
effect that it could not be established 
within that time. I would point out to 
:the gentleman in the hearing record 
on H.R. 3216 that the Committee on 
Armed Services conducted is the testi
mony of Mr. Larry Brady, the Director of 
the Export Control Agency, who has been 
working on this matter with the Defense 
Department. Mr. Battista, a staff coun
sel, asked him this question: 

Can you achieve it in 180 days? 
Mr. BRADY. I do not think so. 
In what time frame do you think? 
Mr. BRADY. I think six months to a year 

perhaps. Six mo~ths to a year. 

I would state to the gentleman from 
New York that I personally called Dr. 
Ruth Davis. She gave me the assurance, 
and Dr. Ruth Davis has the overall re
sponsibility for the establishment of this 
approach, that she can put it into being 
in 1 year; so I have no doubt about 
their being able to institute the approach. 

Mr. BINGHAM. Mr. Chairman, I 
thank the gentleman for his contribu
tion. 

May I say again that before our com
mittee, the Defense Department, which 
has the responsibility for the prepara-

tion of the list-Mr. Brady, of course, 
has no responsibility for the creation of 
the list-was dubious as to whether it 
could be done within the matter of a 
year. But let me proceed, because that is 
just one of the three differences, and I 
thinlc it is the least important difference 
between the version of the gentleman 
from Missouri <Mr. !CHORD) and the ver
sion of the bill. 

0 1420 
The third point is the most important 

one. In the legislation, after the list has 
been developed, under paragraph (4) 
we say: 

The list of mmtary critical technologies 
developed by the Secretary of Defense pur
suant to paragraph (2) shall become a part 
of the commodity control list subject to 
the provisions of subsection (c) of this 
section. 

Mr. Chairman, the amendment of
fered by the gentleman from Missouri 
<Mr. IcHORD) leaves out the last part of 
that sentence. In other words, under the 
proposal of the gentleman from Missouri, 
the list prepared by the Secretary of 
Defense becomes part of the control list 
without anybody else having anything 
to say about it. It is solely the responsi
bility of the Defense Department, and 
that is an area in which we and, I may 
say, the Defense Department also strong
ly disagree. We say that this total process 
of deciding what should be on the con
trol list has been and should continue to 
be a joint process. The Defense Depart
ment has the leading role. 

I want to emphasize that in no cas~ 
has the Secretary of Commerce sought 
to override the Secretary of Defense on 
matters of a license issuance. The De
fense Department is satisfied that the 
procedures that have been in effect bP,
fore, bringing in other agencies, th~ 
Commerce Department and the state 
Department, should be continued. 

It is that point on which I think we 
primarily differ. It is not on the question 
of the importance of focusing on military 
critical technologies. 

Those are the three differences in the 
version offered to us by the gentleman 
from Missouri <Mr. !CHORD) and the bill 
before us which, as I say, emphasizes the 
importance of this concept. 

Mr. Chairman, I hope that the Com
mittee of the Whole will go along with 
the position recommended by the Com
mittee on Foreign Affairs and will rejer.t 
the amendment. 

Mr. !CHORD. Mr. Chairman, will thP, 
gentleman yield on that particular point? 

Mr. BINGHAM. I yield to the gentle
man from Missouri. 

Mr. !CHORD. Mr. Chairman, I think 
the gentleman from New York <Mr. 
BINGHAM) has delineated the differences 
except in one respect. There is a third or 
a fourth major difference, and that, I 
would point out, is the result of an over
sight by the people drafting the bill. 

I direct the attention of the Members 
to page 11, line 10 of the bill, where this 
is stated: 

• • • which are not possessed. by coun
tries to which exports are controlled under 
this section and which, if exported, would 
permit a major advance i~ a weapons sys
tem of any such country. 
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That is not in keeping with the policy 
statement on page 4, and I read from 
page 4, line 12: 

It is the policy of ·the United States to 
use export controls to the extent necessary 
(A) to restrict the export of goods and tech
nology which would make a significant con
tribution • • •. 

Mr. Chairman, when the bill uses "ma
jor" and "significant," in that manner, 
there is one heck of a difference, I would 
say to the gentleman from New York 
(Mr. BINGHAM) . 

The CHAIRMAN pro tempore. The 
time of the gentleman froµi New York 
(Mr. BINGHAM) has expired. 

<By Wlanimous consent, Mr. BINGHAM 
was allowed to proceed for 1 additional 
minute.> 

Mr. BINGHAM. Mr. Chairman, if I 
may respond to the gentleman from Mis
souri <Mr. !CHORD), the gentleman is 
quite right in Pointing out that that is a 
difference. It is not a difference which I 
consider to be a significant one. If the 
gentleman believes it is and if his amend
ment is voted down and he wishes to of
f er an amendmeillt simply to change the 
word, "major," to "significant," I would 
not oppose it. 

Mr. BADHAM. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I would, first of all, like 
to commend the gentleman from Mis
souri <Mr. IcHORD) for his involvement 
in this in trying to protect military 
critical technologies, from improper ex
Port because it is essential to our defense 
effort to protect our technologies. 

On the other hand, however, we are 
experiencing delays in the regulatory 
process and denials which are causing 
tremendous adversity to industry in the 
United States of America whi::-h is try
ing to do something about the export im
balance and the balance of trade deficit 
which is contrary to the interests of the 
United States of America. 

One association which has a great deal 
of involvement in my district, the Amer
ican Electronics Association, surveyed 
its more than 1,000 member companies, 
which is small in terms of all industry of 
the United States, on their export trade 
activities. They had a very good response. 
About 400 of the 1,000 responded to the 
inquiries that were sent, and they 
clearly demonstrated that the present 
export control system, where we are 
bounced around from State to Commerce 
to Defense, with no hope in some cases 
of ·any kind of a decision at all, results 
in the fact that jobs are lost and trade is 
lost. 

It was revealed that in 1978 over $1 
billion in sales in just one small segment 
of our economy was denied, not because 
it was going against military technology 
transfer in the critical sense but because 
there were export licensing delays and 
denials and just plain uncertainties. 
These losses contribute to our deft-it in 
the balance of trade. They also contrib
ute to the lack of employment increase 
in the United States as well as the loss of 
jobs for thousands of Americans. 

Mr. Chairman, I commend the gentle
man for preserving military critical tech-

nologies, and I hope, as this bill passes 
on its way through this House and be
yond, that we can do something about 
the ridiculous denials, delays, and over
regulatory processes that keep our coun
try from being in the export market and 
cause the loss of American creditibility 
throughout the world as a reliable sup
plier. 

Mr. Chairman, I commend the gentle
man for offering this bill, and I com
mend the gentleman from Missouri <Mr. 
!CHORD) for offering this amendment. I 
hope that in the future we may put our
selves in a position where we allow peo
ple to export technology and export 
goods from this country, which can be 
done with no threat to our military de
fense. 

Mr. COURTER. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in support of the amendment 
offered by my distingiushed colleague, 
the gentleman from Missouri <Mr. 
!CHORD). 

There is obviously a crying need to 
control the export of technology which 
would be detrimental to our national 
security. It makes little sense to make 
available to potential adversaries our 
most sophisticated technologies which 
would contribute to their military capa
bilities. 

Incredibly, it is obvious from the testi
mony that we heard in the Subcommit
tee on Research and Development that 
this technology is very often clearly 
available to those people who would make 
themselves our adversaries today. Any 
sampling of the hours of testimony pre
sented before the Subcommittee on Re
search and Development chaired by the 
gentleman from Missouri <Mr. !CHORD) 
on the issue of exporting military critical 
technologies reveals a frightening story 
of an almost unchecked fl.ow of tech
nology out of this country to other coun
tries. This includes computer technology, 
micro-computer technology, micro-cir
cuitry technology, electronic technology, 
optical technology, and laser technology, 
that goes into Soviet hands. Whether it 
goes directly, or indirectly by some other 
means, it is apparent that the control 
of military critical technology is woe
fully inadequate at the present time. 

I think that the bill as submitted 
speaks to that particular problem, and 
I think that the !chord amendment 
strengthens it and speaks even more 
clearly. These technologies are being 
shipped to the Soviet Union directly, and 
often they are sent indirectly. 

The transfer of military critical tech
nology is dramatically eroding our quali
tative lead over the Soviet's military 
capability. And that is all we have right 
now, a qualitative lead. We do not have 
a quantitative lead. 

The gentleman from Missouri <Mr. 
!CHORD) articulated the fact that we are 
woefully behind in tanks, in artillery, in 
airnlanes. in aircraft, and in other areas. 

The current export control mecha
nisms whi.ch this bill seeks to improve are 
unworkarle. On one hand they inhibit 
our export trade, and on the other they 

permit vital technology to fall into the 
hands of those who would turn that 
technology against the United States of 
America. 

The amendment offered by the gen
tleman from Missouri <Mr. IcHORD) seeks 
to strengthen the Export Administration 
Act by ·allowing the Secretary of De
fense to develop a list of military critical 
technologies, not only to develop this list 
but do so quickly and in fact by a day 
certain. 

Mr. !CHORD. Mr. Chairman, will the 
gentleman yield? 

Mr. COURTER. I yield to the gentle
man from Missouri. 

Mr. !CHORD. Mr. Chairman, on that 
point I think the gentleman from New 
Jersey <Mr. COURTER) has put his finger 
on the point that is most important. This 
amendment is offered with a view of in
creasing trade, not decreasing trade. As 
I pointed out in my own statement, I 
think the gentleman from New York 
<Mr. BINGHAM) will agree with the Di
rector of the Board, Mr. Larry Brady, 
when he says the present export control 
program is in a shambles. 

D 1430 
This is all he had to say about 4034. 

If I thought 4034 would straighten up 
this shambles, I would not be offering 
this amendment, and I do not think the 
gentleman in the well would now be in 
the well. 

Mr. Brady says: 
The House blll also has another provision 

in it which is not workable. 
Mr. !CHORD. What b111 are you talking 

about now? 
And I am reading from the report-

! am talking about 4034. When you take 
the deadlines together with the appeals pro
cedures, I am firmly convinced that we will 
tie it into context. The effect of that will be 
that the business community wm say accu
rately the system does not work, it needs 
changing, it needs replacing, it ls no good. 

It is in that spirit that I offer this 
amendment. 

I commend the gentleman in the well 
for the remarks that he is making. 

Mr. COURTER. I thank the gentle
man for his observations. It is so true. To 
adopt the amendment, is to add clarity, 
making a date certain as to when a list 
of critical military technology would be 
written and made available. 

I might add, basically, there was a 
statement made by an individual in the 
other body, which was repeated in the 
Defense/Space Daily on July 25 of this 
year. 

In 1961, the Soviets attempted to obtain 
from the U.S. grinder machines used to mass 
produce ultra-high precision miniature ball 
bea.rin'.!S. Congress interceded and, with the 
support of President Kennedy, blocked this 
sale. However, the Soviets persisted and fi
nally in 1972-12 years later-these ma
chines were sold to the Soviets. In 12 years 
the Soviets could not master this tech
nology, but finally we gave it to them. 

This amendment speaks to that very 
critical problem, and I urge my col
leagues on my side of the aisle and on 
the other side of the aisle to support it. 

The CHAIRMAN. The time of the 
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gentleman from New Jersey <Mr. 
COURTER) has expired. 

<On request of Mr. BINGHAM and by 
unanimous consent, Mr. COURTER was al
lo..-;ed to proceed for 1 additional min
ute.) 

Mr. BINGHAM. Mr. Chairman, will 
the gentleman yield? 

Mr. COURTER. I yield to the gentle
man from New York. 

Mr. BINGHAM. Mr. Chairman, just in 
relation to the ball bearing cases, the 
'Rrvant Grinder case, the facts there 
were that for 12 years the industry, the 
exporters, were claiming that the Swiss 
~rere producing identical machines and 
t.~av were getting the business with the 
Sr {iet Union. It took years for them to 
persuade the administration that that 
was the case. Finally foreign availability 
was established and the licenses were is
sued. 

Mr. DORNAN. Mr. Chairman, I rise 
tn support of the amendment. 

.Mr. Chairman, I am heartened to see 
that the amendment offered by the gen
tleman from Missouri <Mr. !CHORD) will 
tighten up this title I, the title that 
mandates the development of a list of 
critical technologies by the Secretary of 
Defense. If the Department of Defense 
does not have the capability to do this, 
then we are in worse shape than I would 
ever have imagined, and they better 
harness some of the multitude of Ph. D.'s 
they have over there to develop this 
expertise. 

I was very pleased to see that the 
authors of this bill employed the sug
gestions of the report on export of tech
nology for the Defense Science Board 
presented by Mr. Fred Bucy, president 
of Texas Instruments, namely, provid
ing guidelines on design and manufac
turing, keystone manufacturing, test 
equipment and goods of a militarily sen
sitive nature. 

As much as I appreciate their efforts, 
I do not believe that the wording of the 
measure goes far enough in defining or 
clarifying the guidelines for the Secre
tary of Defense who is charged with de
veloping a list of critical technologies. 
But in the interest of team play here, 
I will defer this year to the excellent 
amendment of the gentleman from Mis
souri. All the more reason to support 
him is that there are Members who feel, 
as I do, that we cannot be too specific 
in this area. 

I ask my colleagues in the House to 
recall again what was just discussed, the 
1972 sale of 164 Centalign-B precision 
grinding machines. They were used in 
the production of precision miniature 
ball bearings. The equipment produces 
small, pinhead-sized ball bearings of al
most perfect uniformity. The sale was 
made by the Chucking Grinder Co. of 
Vermont. It was approved by the State 
Department. A significant use of preci
sion ball bearings is in missile guidance 
systems used in this country and also in 
the Soviet Union. The Defense Depart
ment warnings were overridden more 
than once. The Soviet Union now has 
7,100 MIRV warheads on heavy mis
siles, including the awesome heavy SS-
18, which can now strike targets within 
a radius of 600 feet. 

I ask my colleagues to also consider 
·the 1976 plan for Control Data to sell the 
Soviets its most sophisticated computer, 
the Cyber 76 or 7600 series. That sale was 
canceled because many of the Members 
of this House-I circulated a list myself. 
I believe a record-breaking 315 signa
tures of the House Members blocked this 
sale by putting pressure on the adminis
tration. And, as we all remember now, 
there were only a small number of Cyber 
7600 series computers in operation, and 
they are still only in the most sensi
tive or militarily critical agencies of the 
U.S. Government: The National Security 
Agency, the Energy Research and De
velopment Agency, NASA, and the U.S. 
Air Force. 

That Cyber 76 is still at least 40 times 
faster in processing information than its 
nearest Soviet counterpart. It is incredi
bly naive, as some members of the busi
ness and political communities would 
have us believe, that the Cyber 76 or a 
comparable computer would be used by 
the Soviets for purely peaceful, domestic 
purposes. It is incredible, indeed night
marish, that such a sale was actually 
contemplated. We need assurance that 
such a sale is never contemplated again. 

Mr. BINGHAM. Mr. Chairman, will 
the gentleman yield? 

Mr. DORNAN. I yield to the gentle
man from New York. 

Mr. BINGHAM. Our subcommittee 
had hearings on the ball bearings case 3 
years ago and brought out all of the facts 
about foreign availability in that respect. 
I just point out in that regard that the 
test of the MIRV's occurred before any 
of the licenses were issued for those ball 
bearings. 

On the Cyber 7600, we also had 
hearings. 

It is not correct to say that export 
licenses were ever contemplated by any
body, certainly nobody in our committee. 

The gentleman is correct in pointing 
out the Cyber 7600 is something we do 
not want to export to the Soviet Union, 
but the point I want to make is that no
body, in the control mechanism we have 
had, was in favor of that. 

Mr. DORNAN. The gentleman had 
excellent committee hearings and allow
ed me to sit in on even some of the ex
ecutive committee hearings. Those hear
ings certainly put the nails in the coffin 
of that sale. 

We had a very new Secretary of Com
merce then, and in a personal phone con
versation with her office-I was not 
aware other people were listening in un
til they interrupted finally, and I asked 
them to identify themselves--she gave 
me the clear impression that it was in
deed being contemplated. 

The CHAIRMAN. The time of the gen
tleman from California <Mr. DORNAN) 
has expired. 

<On request of Mr. !CHORD and by 
unanimous consent, Mr. DORNAN was 
allowed to proceed for 3 additional 
minutes.) 

Mr. DORNAN. You recall a memo
randum was discovered that showed 
Control Data was of the opinion that 
completely circumnavigated the State 
and Defense Departments of this coun
try to build the largest computer in the 

world, even bigger, they hoped, than the 
current state of the art. 

Mr. !CHORD. Mr. Chairman, will the 
gentleman yield? 

Mr. DORNAN. I yield to the gentleman 
from Missouri. 

Mr. !CHORD. I think the record will 
show, will not the gentleman in the well 
and the gentleman from New York agree, 
that the Commerce Department was in 
favor of the export of the Cyber 7600? 
The Defense Department objected and, I 
believe, they had to go to the President 
for a resolution? 

Mr. DORNAN. It was, at the White 
House; but there was divided opinion in 
the Commerce Department. The final de
cision never really came down from the 
new Secretary of that Department, Mrs. 
Juanita Kreps. 

Mr. !CHORD. Certainly the Cyber 760(J 
was not quoted. The gentleman from 
California is correct. 

I brought up another matter, which 
should be of great concern to this body, 
and that was the matter of the precision 
ball bearings. 

I will state to the gentleman from New 
York-and this is another reason why 
this critical te~hnology approach is so 
important.-it would not have been so 
important if you had just transferred the 
precision ball hearings themselves. We 
didn't do that. We transferred the ma
chinery to make ball bearings, which 
really put them in the position of making 
the precision ball bearings which can be 
used in MIRV'd missiles. This is what I 
am talking about. I doubt if they could 
en <.d.iJ:~ eer precision ball bearings them
selves and make them in large quanti
ties. It is the technology we are concerned 
about. 

Mr. DORNAN. If I could add, the gen
tleman from New York is quite correct 
that the testing of some of these MIRV's 
had gone on before this particular sak·. 
However, it is the constant increase in 
accuracy, down to very small differences, 
that transforms a MIRV'd warhead into 
a killer warhead capability. 

Mr. !CHORD. Is it not generally agreed 
in the technological community that the 
Soviet Union could not have had the pre
cision that they now have today if it had 
not been for the export of this tech
nology? 

Mr. DORNAN. Absolutely correct. 
Mr. BINGHAM. Mr. Chairman, will 

the gentleman yield? 
Mr. DORNAN. I yield to the distin

guished gentleman from New York. 
Mr. BINGHAM. The fact is that the 

Swiss were selling machines capable of 
producing the same degree of accuracy. 
It was that reason the licenses were is
sued. The Swiss were not just selling 
ball bearings; they were selling the 
machines to make the ball bearings. 

D 1440 
That was the issue that was discussed 

at length in our hearings 3 years ago. 
We put out a report for the entire Con
gress. The significance of it was that as 
far as foreign availability that there was 
no way we could prevent that technology 
from being exported to the Soviet Union. 
The Swiss are not members of the--

Mr. DORN AN. If I could finish some 
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of my remarks and give me the time, I 
will certainly engage further in colloquy. 

The CHAIRMAN. The time of the gen
tleman from California <Mr. DORNAN) 
has expired. 

<At the request of Mr. JOHN L. BURTON 
and by unanimous consent, Mr. DORNAN 
was allowed to proceed for 5 additional 
minutes.) 

Mr. DORNAN. I thank the gentle
man. 

In his report to the Defense Science 
Board, Mr. Fred Buc'y of TI also declared 
that the definition of technology must be 
used in a specific sense if the issues are 
to be clarified. That is his quote. 

I agree with this statement and other 
statements of Mr. Bucy entirely, specifi
cally when our national security is at 
stake. 

The issue to be clarified is the rela
tionship between the export of technol
ogy and our national security. The key 
to that relationship is the production of 
military weapons systems. 

The relationship between technology 
and goods and the weapons systems of 
actual or potential adversaries, espe
cially the Soviet Union, is critical. It 
mandates the Secretary of Defense to 
give emphasis to this bill and the amend
ment of the gentleman from Missouri 
<Mr. lcHORD) with even more specificity 
to advance the state of the art or emerg
ing technology in the possession of the 
United States, which is indispensable to 
current or projected U.S. military sys
tems. 

In light of state of the art or emerg
ing technology, we must take into con
sideration the fact that the military 
value of the new technology is time de
pendent. Dr. Ruth Davis, Deputy Under 
Secretary of Defense for Research and 
Engineering, 'has correctly pointed out 
that our national security has in recent 
times become increasingly dependent 
upon our military technological superi
ority, which in turn is based on main
taining our technological leadtime. 

I conclude by noting that this prob
lem includes the transfer of goods or 
products that may embody critical tech
nologies of a military sensitive nature. 

We simply must counter the export of 
goods, which through a process of re
verse engineering, could facilitate the 
design and manufacture of military sys
tems or reveal critical elements of the 
U.S. military system. 

The !chord amendment definitely 
helps to plug some of these leaks. 

I remind all my colleagues that during 
the past 10 years approximately $10 bil
lion annually has been expended on mili
tary R. & D. to maintain our lead in this 
military technology field; and for this 
past fiscal year our Congress has voted 
$12 billion for R. & D. 

If it is true military security or mili
tary superiority is tied directly to main
taining a lead in the technological revo
lution, then we simply must make every 
effort to maintain that lead by prevent
ing the transfer of militarily sensitive 
technologies upon which our security is 
based, even if we infringe-and I say 
this as a defender of free enterprise-

occasionally on the side of an imbalance 
of payments or the free commerce in 
technology throughout this world in the 
West. 

To do that, we must, as Mr. Bucy sug
gests, be specific, as specific as is hu
manly possible. 

We must give the Department of De
fense a clear indication of what guide
lines this Congress wishes them to fol
low. There should be no doubt about the 
intentions of my colleagues in this mat
ter. If we err, as a famous chairman of 
the Defense Committee in this House 
said for years, let us err on the side of 
security. 

I urge my colleagues to support this 
excellent amendment by the gentleman 
from Missouri <Mr. lcHORD). 

Mr. !CHORD. Mr. Chairman, will the 
gentleman yield? 

Mr. DORNAN. I yield to the gentle
man from Missouri. 

Mr. !CHORD. I thank the gentleman 
for yielding. 

The gentleman from New York <Mr. 
BINGHAM) , brought in the matter of 
availability in the case of precision ball 
bearings, which the gentleman from 
California raised. 

I would point out to the gentleman 
from New York that is something we 
could argue about as nontechnologists 
particularly until doomsday as to 
whether that availability did exist. 

Mr. DORNAN. An unusual choice of 
words. 

Mr. !CHORD. This is what we are 
doing in this amendment. Yes, we are 
saying that the Department of Defense 
is the one who should decide whether 
there is critical military technology 
involved. 

They are the ones who should decide 
the availability, because they have the 
intelligence. That is their duty. Now, the 
State Department has the responsibility 
in the case of foreign policy, but my God, 
let us not put the Secretary of Commerce 
in charge of the defense of this Nation. 

I agree with the gentleman from New 
York, that is the main difference. The 
Secretary of Defense is responsible for 
the national security of this country. 

Now, both the Secretary of Defense 
and the Secretary of Commerce are an
swerable to the President of the United 
States, who is Commander in Chief. but 
why not pinpoint responsibility? That is 
why we have such a shambles today. We 
do not pinpoint responsibility. 

Mr. DORNAN. The reason, even 
though we have a slight quarrel here over 
degree, that I am so ecstatic over this bill, 
the chairman's hearings and the gentle
man's contribution, the gentleman from 
Missouri <Mr. !CHORD), is that it emerges 
out of a long history of debate on these 
critical national security issues. 

The CHAIRMAN. The time of the gen
tleman from Missouri <Mr. !CHORD) has 
expired. 

<At the request of Mr. DORNAN, and 
by unanimous consent, Mr. !CHORD was 
allowed to proceed for 1 additional 
minute.> 

Mr. DORNAN. It is an old story for 
those interested in aerospace that the 

reason that the Mig-15 appeared as a 
swept-wing fighter in Korea that could 
outmaneuver and outaccelerate the 
F-86 is because the British sold them the 
main jet engine. 

We have a problem not only with re
verse engineering but with "eyeball tech
nology transfer" that we cannot do any
thing about. That is an expression I have 
coined after I sat on the Ilyusin 76 and 
86 aircraft at the Paris Exposition in 
1977. 

If you look at the Concorde and the 
Soviets' ill-fated Tupelov 144's, if you 
look at the Backfires as opposed to our 
B-1, if you look· at their latest fighter 
technology-Aviation Week and Space 
Technology a few weeks ago showed they 
have copied our F-18, our A-10 and our 
F-15 and F-16, maybe through ''eyeball 
technology", that is all the more rea
son we should not help them with critical 
technology or goods, as we have done in 
the Kama River truck factory, with com
puters to help them reverse engineer in 
addition to what they get stealing from 
all of the European countries through 
their agents. 

Mr. FRENZEL. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I want to support the 
chairman of the subcommittee in opposi
tion to the amendment of the gentleman 
from Missouri. I think the bill that he 
has written is a good one. I wish we had 
not adopted many of the amendments 
that we already have. 

In my district, it sometimes takes as 
long as 16 months to get a license to ex
port a very simple piece of machinery. 
There are thousands of workers within 
my district whose livelihoods depend on 
our ability to sell overseas. 

It seems to me that we are being over
protective in our desire to see that we 
do not ship military technology abroad. 

None of us wants to do that. 
In defense of the subcommittee chair

man, I would like to say that when the 
ball bearing incident occurred, the juris
diction for this material was of course in 
another committee. That other commit
tee continued the same kind of hearings 
that the gentleman conducted on the 
subject-that was the Banking Commit
tee at the time-we found the same 
thing, that the exact material or ma
chinery was available from the Swiss 
and could be sold and that was the rea
son for the issuance of that license. 

With respect to Cyber 76, Mr. Chair
man, that machine is made within my 
district. 

If this country decided that it did not 
want to sell or to lease or to allow to be 
used on some kind of contractual basis by 
Russia, that machine, so be it; and I 
honor that decision, because I certainly 
do not want to give away any military 
technology. I would not like to have the 
House think there is any attempt by the 
employees or managers of that company 
to get around the U.S. restrictions, what
ever they may be, whether they are good 
laws or bad laws. 

Those are patriotic people. They are 
good people. What they were trying to do 
in that sale is to sell some technology 
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that was 20 years old to be used for in
ternational meteorological analysis, and 
in my judgment there was no reason not 
to sell the machine. 

However, we dec:ded not to sell it, and 
so that was done with. 

Mr. !CHORD. Mr. Chairman, will the 
gentlem'ln yield? 

Mr. FRENZEL. I yield to the gentle-
m'.l.n from Missouri. 

Mr. !CHORD. I thank the gentleman 
for yielding. 

I want to confirm the statement just 
made by the gentleman from Minnesota. 
Certainly no one . should question the 
patriotism of the manufacturer of the 
Cyber 76, because they are not in a posi
tion to make the necessary decisions to 
protect our national security. 

D 1450 
This particular company should not 

be the one protecting the national secu
rity of the United States. Here the gen
tleman confirms my point. It should be 
the Secretary of Defense that has that 
responsibility. An individual company is 
not in a position to make that decision. 

Mr. FRENZEL. I thank the gentleman 
for his contribution, but I want to be 
sure everybody knows that there is no 
intent to subvert whatever law might be 
on the books. I hope that point is clear. 

The other point I want to make is this 
was a 20-year-old piece of technology. 

The final point I want to make is that 
it still takes often a year to sell technol
ogy that has no military application 
whatsoever, because we have to wind our 
way through tortuous processes that in
volve department after department. 

I think the language of the bill, which 
says that, if it is not military, then we 
will try to make it easier, makes a lot of 
sense. It makes sense particularly since 
we are running this enormous deficit in 
our balance of trade, and because we are 
nervous about our employment and we 
would like to have the U.S. employees 
producing goods for export. I tMnk it is 
fine if we prohibit all of these sales of 
military technology, but let us leave the 
language the way it is. It specifies both. 
It says do not give away the military, but 
it also says let us make it easier to sell 
this stuff that is not military. 

I certainly hope the amendment will 
be defeated. 

Mr. LAGOMARSINO. Mr. Chairman, 
I move to strike the requisite number of 
words. 

Mr. Chairman, I rise in support of the 
!chord amendment. As the gentleman 
from Missouri has pointed out, in our 
technology race, if you will, with the 
Soviet Union, all we can really do is to 
delay technology. We have all seen how 
every technology that we have developed 
has been adopted sooner or later by the 
Soviets. But it is important that we con
tinue to develoo such technology and 
keep it out of the hands of our adver
saries. 

I think it is also very important. al
though it is not before us today, that 
we continue to make the kjnd of invest
ments in research and development that 
are needed to stay ahead of our adver
saries. This provision, the !chord 

amendment, is a refinement of what is 
already in the bill, but it makes even 
more clear that we are serious about 
protecting military critical technologies. 

For example, on pages 10 and 11. the 
!chord amendment makes a change by 
stating something positively instead of 
negatively, as the bill presently does. 
The !chord amendment would provide 
that export controls be implemented for 
goods, the export of which would trans
fer military critical technologies. The 
bill, as now written, takes the opposite 
viewpoint and says that goods should 
be removed from the list unless they 
affect our security. 

It is really a matter, I think, of making 
ing sure that the correct signals are 
being sent to our adversaries and that 
we will not jeopardize our national 
security. 

Incidentally, when this bill came out 
of the subcommittee and was before the 
full committee, Department of Defense 
officials told me that although the way 
the bill had been amended really took 
care of a lot of their problem insofar as 
tbe law would actually read, they were 
quite concerned that the wrong signals 
would be sent. It is a matter of emphasis. 

The amendment further requires that 
the Defense Department proceed ex
peditiously with development of the mili
tary critical technologies approach. It 
has been working on that for 3 years 
and it should not be delayed any further 
than is required. 

I believe that this amendment is a 
very important amendment. It is not as 
important perhaps as it once was, be
cause we did make some changes in the 
bill. But we should not stop there. I think 
we should adopt this amendment, that 
will send the proper signal to our ad
versaries, that is, that we are serious 
about controlling our technology and 
that we do think that the Department of 
Defense should have a very important 
part to plav in this whole process of try
ing to prevent our adversaries from gain
ing access to our military critical tech-
nology. . 
e Mr. DICKINSON. Mr. Chairman, I 
would like to voice my support for the 
rapid implementation of the military 
critical technologies approach to con
trolling the flow of U.S. military tech
nology to our adversaries. Like the gen
tleman from Missouri, I am very con
cerned that our technological lead over 
the Soviet Union is rapidly eroding. This 
erosion is due both to Soviet efforts in 
developing their own technology base 
together with capitalizing on technology 
that has been directly transferred to 
them from the West. 

This effort has led to recent Soviet 
advancement in high technology areas 
such as the development of: First, a 
highly accurate ICBM guidance system; 
second, fl, look-down/shoot-down inter
ceptor aircraft; third, a killer satellite; 
fourth, an advanced submarine; and 
fi~th, a new family of high speed 
computers. 

There is virtually nothing we can do 
to stem the Soviets relentle~s pursuit of 
technological excP,llence through their 
own laboratory efforts--over the past 5 

years they have outspent the United 
States by over $40 billion in this area
but we can help to protect our own tech
nological breakthroughs by strengthen
ing the military critical technology pro
vision in this bill. I join my colleagues in 
asking for your support of his amend.
ment.e 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Missouri <Mr. 
!CHORD). 

The question was taken; and on a di
vision <demanded by Mr. BINGHAM) 
there were-ayes 27, noes 9. 

RECORDED VOTE 

Mr. BINGHAM. Mr. Chairman, I de
mand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were-ayes 273, noes 145, 
not voting 16, as follows: 

Abdn.or 
Adldia.bbo 
Akaka. 
Alexander 
Am bro 
Alnd.Tewa, 

N. Dak. 
Anthony 
Archer 
Ashbrook 
Atkinson 
Bafal1s 
Bailey 
Baldus 
Barna.rd. 
:da.umani 
Beard, Tenn. 
Benjamtrn. 
Bennett 
Bereuter 
Bethune 
Bevill 
Brag gt 
Boggs 
Boner 
Bouqua.rd 
Bowen 
Breaux 
Brinkley 
Brooks 
Broomfield 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Butler 
Bryon 
Campbell 
Carney 
Chappell 
Clausen 
Cleveland 
Clinger 
Coelho 
Coleman 
Collins, Tex. 
Conte 
CorcCiran 
Cotter 
Coughlin 
Courter 
Crane, Da.Ild.el 
Crane, Da.ndel 
Crane, Philip 
D'Amours 
Daniel, Da.n 
Daniel, R. w. 
Dannameyer 
Davis, Mich. 
Davis, S.C. 
de la Garza 
Deckard 
Derrick 

, Devine 
Dlckilnson 
Dorna.n 
Doughert.y 
Ducan, Oreg. 
Ducan, Tenn. 
Ea.r}Y' 
Edwards, Ala. 

(Roll No. 456] 

AYES-273 
Edwards, Okla. Kindness 

Emery Kogovsek 
Engllsh Kramer 
Erdahl Lagomarsino 
Erhel Latta. 
Evans, Del. Leach, La. 
Evans, Ga.. Leath, Tex. 
Evans, Ind. Lee 
Ferra.no Lent 
Fish Levitas 
Flippo U vingstein 
Fl Orio Lloyd 
Foley LosfHer 
Ford, Tenn Long, La. 
Fo\Ultaln Long, Md. 
Fowler Lott 
Frost Lujan 
Fuqua Luken 
Ga.yd.os .L\Ulgren 
Gephardt Mc Glory 
Gilman McDade 
Ginn !McDonald 
Glickman McEwen 
Goldwater McK~ 
Gonzalez McKinney 
GoOOJliDg Madigan 
GOre Marlenee 
Gradlscm Marriott 
Gramm Martin 
Grassely Ma.this 
Grisham Mazzoli 
Guar.l.•ni· M1ca 
Gudger Michel 
Guyer Miller, ObiOI 
Ha.gedma.n Millllsh 
Hall, Tex. Mitchell, N.Y. 
Hammer- Mollohan 

schmidt Montgomel'\Y 
Hance Moore 
Hansen Moorhead, 
Harsha. Ca:lif 
Heckelr MC>ttl 

Hefner Murphy, N.Y. 
Hertel Murpbiy., Pa. 
High tower Murtha 
Hillis Myers, Ind,, 
Hinson Natcher 
Holland Nelson 
Hollenbeck Nichols 
Holt , 
Hopkins O Brien 
Horton Oakar 
Howard . Panetta 
Hubbard. Pasha.yan 
Huckaby Patten 
Hughes Paul 
Hutto Perkins 
Hyde Pickle 
Ischord Price 
Ireland Qua.y~e 
Ja.cobs Rahall 
J etrr1es Railsback 
Jenk.1.na Regula · 
Jenrette Rhodes 
Johnson, Calif. RLnaldo 
Jones, N.C. Ritter 
Jones, Tenn Roberta 
Kaz en Robdnaon 
Kelly Roe 
Kemp Rose 
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Roth 
Rousselot 
Royer 
Rudd 
Runnels 
Russo 
Santini 
Satterfield 
Sawyer 
Schroeder 
Schulze 
Se bell us 
Sensenbrenner 
Sharp 
Shelby 
Shumway 
Shuster 
Skelton 
Slaick 
Smith, Nebr. 
Snowe 
Snyder 

Solomon 
Spence 
St Germain 
Stack 
Staggers 
Stangel and 
Stanton 
Steed 
Stenholm 
Stratton 
Stump 
Symms 
Synar 
Tauke 
Taylor 
Thomas 
Treen 
Trible 
Ullman 
Van Deerlin 
Volkmer 
Walker 

NOES-145 

Albosta Findliey 
Anderson, Fisher 

Calif. Fithian 
Andrews, N.C. Ford, Mich. 
Annunzio Forsythe 
Ashley Frenzel 
Asp in Garcia 
Au Coin Giaimo 
Badham Gibbons 
Barilies Graiy 
Bedell Green 
Beilenson Hall, Ohio 
Bingham Hamil ton 
Bianchard Hanley 
Boland Harkin 
Bolling Harris 
Bonior Hawkins 
Bonker Holtzman 
Brademas Jeffords 
Brodhead J0hnson, Colo. 
Brown, Calif. Jones, Okla. 
Burlison Kr.stenmeier 
Burton, John Kildee 
Burton, Phillip Kostmayer 
Cwrr La.Falce 
Carvana ugh Lehman 
Chisholm Leland 
Clay Lewis 
Collins, Ill. Lowry 
Conable Lundlnie 
Conyers Mccloskey 
Conn am McHugh 
Danielson Maguire 
Daschle Ma.Tkey 
Dell urns Marks 
Dicks Mattox 
Dingell Marvroules 
Dixon Mikulski 
Dodd Mikva 
Donnelly Millier, Calif. 
Downey Mirueta 
Eckhardt Mitchell, Md. 
Edgwr Moakley 
Edwards, Calif. Moffett 
Erlenborn Moorhead, Pa. 
Fary Murphy, Ill. 
Fascell Myiers, Pa. 
Fazio Neal 
F'enwick Nedzi 

Wampler 
Watkins 
White 
Whitehurst 
Whitley 
Whittak.& 
Whitten 
Williams, Mont. 
Williams, Ohio 
Wilson, Bob 
Wilson, C.H. 
Wilson, Tex. 
Winn 
Wolff 
Wright 
Wyatt 
Wydler 
Wyli•e 
Yatron 
Young, Fla. 
Young, Mo. 
Zeferetti 

Nolan 
Now!llk 
Oberstar 
Obey 
Ottinger 
Pattierson 
Please 
Pepper 
Petri 
Peyser 
PI'leyer 
Pritchard 
Pursell 
Rarugel 
Ratchford 
R.euss 
Richmond 
Rodino 
Rosenthal 
Rostenkowski 
Sabo 
Scheuer 
Seiberling 
Shannon 
Simon 
Smith, Iowa 
Solarz 
Spellman 
Stark 
Stewart 
Stockman 
Stokes 
Studds 
Swift 
Thompson 
Traxler 
Udall 
Vainder Jagt 
Vanik 
V1mto 
Walgren 
Wa"{man 
Weaver 
Weiss 
Wirth 
Wolpe 
Yates 
Zablocki 

NOT VOTING-16 

Anderson. Ill. 
Applegate 
Bea·rd , R.I. 
Carter 
Cheney 
Derwinski 

Diggs 
Drinan 
Flood 
Gingrich 
Leach, Iowa 
Lederer 
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McCormack 
Matsui 
Royba•l 
Young, Alaska 

The Clerk announced the following 
pairs: 

On this vote: 
Mr. Bea.rd o! Rhode Island for, with Mr. 

Lederer against. 

Mr. MARLENEE and Mr. LUKEN 
changed their votes from "no" to "aye!' 

Mr. TRAXLER changed his vote from 
"aye" to "no." 

So the amendment was agreed to. 
The result of the vote was announced 

as ·above recorded. 
The CHAffiMAN. Are there other 

amendments to section 104? 
CXXV--1513-Pa.rt 18 

AMENDMENTS OFFERED BY MR. GLICKMAN 

Mr. GLICKMAN. Mr. Chairman, I offer 
two amendments. 

The Clerk read as follows: 
Amendments offered by Mir. GLICKMAN: 

On page 8, line 24, insert the following new 
sentence immediately after the period: "Fur
ther, the Secretary shall include in the 
notice to the applicant o! denial of such li
cense what, if ruiy, moddfications in or 
r-estriotiorus on the goods or technologies for 
which the license was sought would allow 
such export to be compatible with controls 
implemented unde·r this Section, or shall 
indicate in such notice which Depaa-tmental 
offioials !.a.mi.Ua.r with the applioation will be 
ma.de reasonably available to the a.ppllcant 
for consultation with regard to such mod
ifioa.tlons or restrictions if appropriate.". 

On page 23, line 6, insert the following 
new sentence immediately after the pel"iod: 
"Further, the Secretary shall include in the 
notice to the :appUcant o! denial o! such 
license what, if any, modifiootions in or 
restrictions on the g{)()(}:s or technologies for 
w'hiah the i.trense was sought would allow 
such export to be compatible with controls 
implemented under this Section, or shall 
indioote in such notice which Departmental 
officials f'am111ar with the appllca.tion will be 
made reasona.bly :a.V'ailable to the applicant 
for consultation with regard to such mod
ifications or restrictions if ·appropriate.". 

Mr. GLICKMAN. Mr. Chairman. I ask 
unanimous consent that the two amend
ments be considered en bloc. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Kansas? 

There was no objection. 
Mr. GLICKMAN. Mr. Chairman, the 

purpose of these amendments is to re
quire the Secretary of Commerce in both 
cases where an application for an export 
license has been denied either for na
tional security reasons or for foreign 
policy reasons, to give the applicant some 
reasons why it has been denied and to 
suggest to the extent feasible what modi
fications or restrictions on the technol
ogies and goods for which the license is 
sought could be changed to be compati
ble with getting the items exported, or if 
that is too administratively difficult, at a 
minimum to let the applicant for the 
license know which department official 
is in charge of his license application so 
that that applicant can go to that per
son and find out what is wrong with the 
application and how the problem can be 
remedied. The reason for that, Mr. Chair
man. is the fact that while many large 
businesses-whether they be the Boeing 
Co. or Cargill-have lobbyists up here 
and work very frequently with the de
partment officials to find out whether ex
port licenses can be approved or not, 
small businesses do not have that finan
cial capability. So the purp.ose of the 
amendments, Mr. Chairman, is to re
quire the Secretary to do one of two 
things. When an export license is denied 
by reason of national security control or 
foreign policy: First. he shall include in 
the notice to the applicant if there are 
any modifications or changes that need 
to be made in order to get the "items ex
ported; or, second, if he cannot do that, 
to let the applicant know who in the De
partment of Commerce will be made 
reasonably available to the applicant so 
that the applicant can then go back and 

try to work out something to get the 
items exported. The whole purpose is 
that the Department in effect already 
does this for big business, and all I am 
trying to do is to insure that all busi
nesses have the capability to figure out 
how to cure any defects in their export 
licenses in order to insure that we can 
get goods reasonably exported without 
unreasonable delay. 

I understand that the Department of 
Commerce was concerned in that the 
language of this amendment could 
bureaucratize even more their agencies. 
So I have structured the language to in
dicate that if the department in charge 
could not specifically indicate what was 
wrong with the export license, at a mini
mum that department would be required 
to let the applicant know who in the de
partment was familiar with the applica
tion so that he could help the licensee 
out and get the license approved if 
possible. Basically, this amendment is 
just an incentive to try to get as many 
export licenses approved to the extent 
possible and try to help a lot of people in 
this country who cannot afford a Wash
ington lobbyist to help them. 

I think it is a straight forward and 
simple amendment. 

0 1520 
Mr. BINGHAM. Mr. Chairman, will 

the gentleman yield? 
Mr. GLICKMAN. I yield to the gentle

man from New York. 
Mr. BINGHAM. I thank the gentle

man for yielding. 
We have had an opportunity to ex

amine these amendments. We have no 
objection to them. 

Mr. LAGOMARSINO. Mr. Chairman, 
will the gentleman yield? 

Mr. GLICKMAN. I yield to the gentle
man from California. 

Mr. LAGOMARSINO. This whole bill 
is an attempt to balance between the 
attempt to make it easier to get the 
licenses to export noncritical technical 
goods and the desire on the other hand 
as was demonstrated by the last vote, 
to secure our security. 

This amendment does what many of 
the speakers who opposed the last 
amendment does. It makes it easier for 
business to get licenses approved, it 
treats the little guy like the big compa
nies are already treated. I think it is an 
excellent amendment and I strongly 
urge its adoption. 

Mr. GLICKMAN. Mr. Chairman, I 
yield back the balance of my time. 

The CHAIRMAN pro tempore. The 
question is on the amendments offered 
by the gentleman from Kansas <Mr. 
GLICKMAN). 

The amendments were agreed to. 
AMENDMENT OFFERED BY MR. ICHORD 

Mr. !CHORD. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. IcHORD: Page 

16, strike out lines 8 through 23. 
Redesignate the following subsections ac

cordingly. 

Mr. !CHORD. Mr. Chairman, I first 
wish to thank the members of the com
mittee for the overwhelming vote on the 
last amendment that I offered. 
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As I pointed out on the previous 
amendment, this is not my amendment. 
This is a-n amendment unanimously re
ported by the Subcommittee on Research 
and Development of the House Commit
tee on Armed Services. I reiterate this 
is not my amendment, it is an amend
ment of the House Committee on Armed 
Services. 

Mr. Chairman, this amendment de
letes section 5 (g), the concept of in
dexing. 

I apologize to the gentleman from 
New York <Mr. BINGHAM) for bringing 
the matter up out of order but I was so 
concerned about this particular provision 
of the bill, and as I stated, I asked my 
technologist on the Research and De
velopment Subcommittee staff just what 
the language of section 5(g) meant, "in
dexing." I asked witnesses who came be
fore the committee about the subject of 
indexing and no one could satisfactorily 
explain it to me. 

The gentleman states on page 18 of 
the report: 

Subsection (g) provides that the Secre
tary may, where appropriate, establish an 
indexing system providing for annual in
creases in the performance levels of goods 
and technology subject to license require
ments under this section, in order that such 
requirements may be periodically removed 
as such goods and technology becom~ obso
lete. This provision is particularly applicable 
to computers. 

Again, I want to know about this pro
vision. I do not understand it. Why is it 
particularly applicable to computers, I 
would ask the distinguished gentleman 
from New York (Mr. BINGHAM). 

Mr. Chairman, I have not been able 
to get an answer. 

Mr. BINGHAM. Mr. Chairman, will 
the gentleman yield to me? 

Mr. !CHORD. I yield to the gentleman 
from New York. 

Mr. BINGHAM. First of all, let me say, 
if the gentleman is puzzled by the word 
"indexing," I would point out that the 
text of the section that the gentleman 
would like to knock out of the bill does 
not use the word, "indexing." Indexing is 
sort of a shorthand way of referring to 
the process in which we are here inter
ested, which is to have periodic removal 
from the list of goods and technology 
that no longer qualify as being necessary 
to control for export for national secu
rity reasons. That is all we are talking 
about. It is an authorizing section. It 
mandates nothing. As far as the gen
tleman's particular question is con
cerned, I thought it was generally 
understood-I certainly so understood 
it-that the technology of computers has 
been rapidly advancing. and what is an 
advanced computer today, 2 years from 
now may be old hat. That is all we are 
talking about. 

Mr. !CHORD. That may be so, but one 
must take into consideration the level of 
our technology. One must take into con
sideration the level of technology of the 
potential adversary. How can the gen
tleman say with certainty, today, that a 
particular computer technology will be 
obsolete, say, 3 years from now? 

Mr. BINGHAM. Mr. Chairman, all we 
here ask for is that where appropriate 

the Secretary issue regulations to pro
vide for periodic renewal of the exami
nation of the list. I should think the gen
tleman would agree 'that, as items 
become no longer critical, they should 
be taken off the list so the people over 
there do not have to bother with it. 

Mr. !CHORD. Let me take the distin
guished gentleman from New York 
through this bill. Let us go to page 10. 
The gentleman already has that author
ity. If that is all the gentleman was doing 
by this language I would be little 
concerned. 

Let us ref er to page 10 of the bill. I 
read this language: 

The Secretary shall issue regulations pro
viding for continuous review of the list 
established pursuant to this subsection in 
order to carry out the policy set forth in 
section 3(2) (A) and the provisions of this 
section, and for the prompt issuance of such 
revisions of the list as may be necessary. 

The CHAIRMAN pro tempore. The 
time of the gentleman has expired. 

<By unanimous consent Mr. IcHORD 
was allowed to proceed for 5 additional 
minutes. 

Mr. !CHORD. Mr. Chairman, section 
32 <a> refers to controls for national se
curity purposes. 

Here the Secretary of Commerce has 
the authority for continuous review of 
the control list. He can take them off. 
Certainly we should not keep control.5 
on piston engines, for example. I rather 
doubt if we should keep controls on just 
the ordinary jet engine. If you had a jet 
engine involving critical military tech
nology, perhaps you should. 

I thank the gentleman for his explana
tion. It makes me reiterate that I believe 
the Committee should support the House 
Committee on Armed Services in its 
unanimous reporting of this amendment. 

Let me again point out to the Mem
bers, Mr. Chairman, the only place where 
we have a lead over our potential ad
versaries is in the field of technology, 
and particularly in the field of computer 
technology. 

As the gentleman has explained, this 
indexing concept envisions the establish
ment of thresholds b'elow which goods or 
technology would no longer be subject to 
controls. 

Another example might be the case, as 
the gentleman stated, of a computer 
where a certain speed or memory ca
pacity might be set as a threshold for, 
say, January 1, 1980. On that date all 
controls would be removed from com
puters. The gentleman says this is espe
cially applicable to computers. Having 
a speed or capacity less than the estab
lished threshold. 

Mr. Chairman, I submit this concept 
is flawed in two respects. First, it is an 
attempt to forecast technology in ad
vance and predetermine the state of the 
art at a given time. I submit this is a 
very dangerous way to establish our ex
port controls. 

One cannot tell whether a particular 
technology, today, is going to be obsolete 
on January 1, 1980, or January 1, 1981. 
We already have the authority on page 
10 to review the items on the control 
list. I think it particularly dangerous to 
proceed with such a vague, ambiguous 

control concept. Let us not fool around 
with computers where we certainly have 
a lead over the Soviet Union. 

D 1530 
This is the only place that we have 

the lead. For the benefit of those Mem
bers who were not here when I sub
mitted the first amendment, let us face 
it. In terms of numbers, we are out of 
the ball park. The gentleman from Flor
ida (Mr. BENNETT) and the chairman of 
the full committee on Armed Services 
who sit in front of me, know the num
bers, they know we are outnumbered 7 to 
1 in tanks. They know we are outnum
bered 4 to 1 in aircraft. They know we 
are outnumbered 6 to 1 in artillery pieces. 
They know we are outnumbered 50 to 1 
in chemical warfare. The only place 
where we have a lead is in technology, 
and again I reiterate, especially computer 
technology. 

Let us not open up the gate and lose 
that particular lead; so on behalf of the 
Committee on Armed Services, I hope 
that the Committee will also adopt this 
amendment. • 

Mr. BINGHAM. Mr. Chairman, I rise 
in opposition to the amendment. Again, 
we are in substantial agreement that it 
is desirable for the list to be constantly 
reexamined so as to take off those items 
which need no longer be controlled. 

This section, which is entirely permis
sive with the Secretary of Commerce, 
does not mandate anything. The purpose 
of i't is to encourage setting up a system 
for taking items off the list, so that it 
will not be a case of items being taken 
off one by one or two by two, which never 
catches up with obsolescence. 

The number of export license applica
tions is increasing by about 20 percent 
per year. It is currently running at an 
annual rate of close to 80,000. This is 
causing all kinds of delays which our 
friends in the export industry have com
plained to all of us about. 

Now, in order to encourage the admin
istration to do a better job and a quicker 
job of taking items off the list that 
should no longer be on it, we have in
cluded this provision urging and author
izing the Secretary to set up a system 
of doing this in an orderly fashion. 

Let me point out that in the provisions 
of the paragraph that we are talking 
about, if any goods or technology are 
proposed to be removed from the list pur
suant to that system, any of the inter
ested departments, including the Defense 
Department, can object. That takes the 
automaticity out of the process. That is 
in the second paragraph of subsection 
(g) . There is no danger of anything hap
pening automatically that the Defense 
Department disapproves of. They will 
have their opportunity. It just will en
courage a better and more efficient sys
tem of taking items off the list that 
should no longer be on the list. 

Mr. !CHORD. Mr. Chairman, will the 
gentleman yield? 

Mr. BINGHAM. I yield to the gentle
man from Missouri. 

Mr. !CHORD. Mr. Chairman, I would 
ask the distinguished gentleman from 
New York if the gentleman took testi
mony from the technologists as to how 
accurately they could predict the level of 
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technology? This is my concern. Here 
we are going to try to predict the level 
say of computer technology in 1982. 

Now, you have got to not only predict 
the level of our own technology, you have 
to predict the level of the adversaries, 
what the level of technology of the ad
versaries is going to be and what the 
technology of our allies will be. . 

The gentleman has brought up avail
ability. How accurate can you be? That 
is my concern. 

Mr. BINGHAM. Mr. Chairman, the 
testimony we had on this from industry 
in particular was that we can do it. We 
are propasing a similar system in CO
COM. It is being discussed in COCOM 
currently. 

Again I say, if DOD thinks it is going 
too fast or something is going to be taken 
off that should not be taken off, DOD 
can obiect to it. 

Mr. ICHORD. But DOD cannot stop it 
if they object to it. That is the question 
that I would ask the gentleman. 

Mr. BINGHAM. Sure. The gentleman 
knows DOD has not been overriden by 
the Secretary of Commerce on any of 
these national security items. 

Mr. COURTER. Mr. Chairman, will 
the gentleman yield? 

Mr. BINGHAM. I yield to the gentle
man from New Jersey. 

Mr. COURTER. Mr. Chairman, I 
thank the gentleman for yielding. I have 
basically a couple inquiries. 

First, I think the gentleman said that 
this does not mandate the Secretary to 
do anything at all. My reading on line 
17 says, "the latest such increase shall 
be removed from the list." 

That seems to be mandatory, The 
word "shall" seems to be mandatory. 

Second, I would give the gentle
man a chance to respond to both these 
inquiries; in that same area, starting on 
line 15 it reads: 

Any such goods or technology which no 
longer meet the performance levels estab
lished by the latest such inquiries. 

My problem there is that the latest 
such inquiries could very well be an in
crease in the technology solely within 
the United States of America. I think in 
order to protect, in order to give sub
stance to the balance of the particular 
bill, particularly to the !chord amend
ment, we have to make sure that we are 
not giving or not selling technology 
which may not be the latest here, but 
nevertheless, which may be two or three 
gen~rations ahead of foreign technology, 
Soviet technology, if you will. If the gen
tleman would respond to those two in
quiries. 

Mr. BINGHAM. Mr. Chairman I cer
tainly would agree with the gen'tleman 
that what is obsolete here is not neces
sarily obsolete in the Soviet Union. Cer
tainly the gentleman is correct about 
that. 

The CHAIRMAN. The time Of the gen
tleman from New York <Mr. BINGHAM) 
has expired. 

<By unanimous consent, Mr. BNGHAM 
was allowed to proceed for 2 additional 
minutes.) 

Mr. BINGHAM. Mr. Chairman, the 
answer to the first question the gentle
man raises, about the word "shall" in 
line 17, is that that it refers to a sys-

tern or set of regulations which the 
Secretary, under the first sentence of 
subsection (g), is authorized to estab
lish. In other words, if the Secretary 
sets up this kind of a system, which we 
in the committee would hope that she 
would be able to do, then the removal of 
items in accordance with that system 
would occur, unless another Government 
agency objected. 

Mr. COURTER. Mr. Chairman, my 
point, I believe, if the gentleman will 
yield further, is the fact that it will 
inevitably go into effect. The restraints 
would have to, therefore, be lifted, and 
the word "shall" is mandatory, provided, 
as the gentleman says, something else 
does not happen. The chances are per
hai:s •that something else will not hap
pen. The word "shall" therefore makes 
it mandatory and we have a problem, 
particularly when U.S. technology is ad
vanced two or three stages beyond some 
foreign country's technology. 

Mr. BINGHAM. Mr. Chairman, again 
let me say, the "shall" applies only if 
the Secretary has, pursuant to this para
graph, established the kind of system 
we are talking about, and that part of it 
is discretionary. 

Mrs. HECKLER. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I take this time to ask 
the distinguished chairman of the Sub
committee on International Economic 
Policy of the Committee on Foreign Af
fairs some questions because I want the 
legislative history and intent to be as 
clear as possible on this complex but im
portant piece of legislation. And par
ticularly this section of the bill. 

Of course, I begin with the major 
premise which I believe every Member 
of this House accepts: that the national 
security, in a very literal sense, of our 
country, is the point of departure from 
which all of us operate. I certainly would 
not want to be a party to compromising 
our national security in any way, or in 
any manner, directly or indirectly. None
theless, within that context I would like 
to suggest that there is nothing of more 
import in economic terms-in transfer 
and exchange in the world today-than 
the computer. The computer is an im
portant wave of the future; it travels at 
a breathtaking rate across all national 
and ideological barriers and boundaries. 
The technology of the computer can be
come obsolete, out of date, very, very 
quickly. That is what prompts my in
quiry. 

I wonder, Mr. Chairman, in view of 
the language of this particular section, 
what mechanism the gentleman and his 
committee colleagues considered when 
the requirements in the indexing provi
sion in the section were adopted. They 
provide: 

In order to ensure that requirements for 
validated licenses and qualified general li
censes are periodically removed as goods or 
technologies subject to such requirements 
become obsolete with respect to the national 
security of the United States, regulations 
issued by the Secretary may, where appro
priate, provide for changes-

And so forth. 
My question is: How will the needs of 

our national security be ascertained? I 
would like to know what mechanism 

will be used to determine what or which 
particular licenses are obsolete from the 
point of view of national security? Did 
the gentleman have in mind relation
ship between those two? 

Mr. BINGHAM. No; that would be up 
to the Secretary to determine and to 
propose such a system. I would not be 
qualified to do that myself. I doubt if 
many people here would be qualified to 
do that. It would be something that 
would be established pursuant to this 
authorization and, again, I would say in 
the operation of it, it would be subject to 
objection from the Department of De
fense if that Department chose to object. 

0 1540 
Mrs. HECKLER. Mr. Chairman, I 

want to be sure I understand: Your reply 
is that there would be consideration by 
and a determination from the Depart
ment of Defense as to whether or not 
national security interests were to be 
served? 

Mr. BINGHAM. Absolutely. 
Mrs. HECKLER. That is the Defense 

Department would decide if the tech
nology had become obsolete from the 
point of view of national security; is that 
right? 

Mr. BINGHAM. Of course, yes. 
Mrs. HECKLER. So an operational 

precondition to the act of indexing as 
it could be implemented under this lan
guage would depend upon a judgment by 
the Secretary of Defense that the par
ticular equipment had become obsolete 
and would not adversely affect our na
tional security? 

Mr. BINGHAM. That is correct. 
Mr. !CHORD. Mr. Chairman, will the 

distinguished gentlewoman yield on that 
point? 

Mrs. HECKLER. I am happy to yield to 
the gentleman from Missouri. 

Mr. !CHORD. Mr. Chairman, I think 
the distinguished gentlewoman from 
Massachusetts <Mrs. HECKLER) has 
brought up a very crucial point and I 
want to direct the Members to the ex
ception. We will recall that the gentle
man from New Jersey talked about the 
mandatory language, "shall," in lines 
16, 17, and 18. Now, let us look at the 
exception. 

First, the approach of the committee 
was to mandate the indexing. Now they 
have brought in an exception approach, 
and it goes like this: " • • • unless, under 
such exceptions and under such proce
dures as the Secretary shall prescribe,"
nieaning the Secretary of Commerce
"any other Government agency objects 
* * * that the goods or technology shall 
not be removed from the list." 

That language gives the Secretary of 
Commerce the responsibility for deter
mining whether this is critical military 
technology or not. That is my point. The 
person who should be doing this is the 
Secretary of Defense. 

Now, they are all working in the inter
ests of the United States of America, but 
the Secretary of Commerce dealt solely 
with trade. Let me point out again we 
are dealing here with export controls for 
the purpose of protecting the national 
security of the United States, and that 
should be the responsibility of the Sec
retary of Defense, not the Secretary of 
Commerce and not even the Secretary of 
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State. The Secretary of State should be 
responsible for foreign policy control, the 
Secretary of Commerce should be respon
sible for trade controls, but the Secre
tary of Defense should be the one who 
is responsible for protecting the military 
security and the national security inter
ests of the United States. My God, let 
us start pinpointing responsibilities. This 
is a responsibility of the Congress to pin
point executive responsibility. I think the 
gentlewoman has brought up a very cru
cial point. 

Mrs. HECKLER. Mr. Chairman, I 
would like to respond to my colleague the 
gentleman from Missouri. 

The CHAIRMAN pro tempore <Mr. 
McKAY). The time of the gentlewoman 
from Massachusetts <Mrs. HECKLER) has 
expired. · 

<On request of Mr. BINGHAM, and by 
unanimous consent, Mrs. HECKLER was 
allowed to proceed for 3 additional 
minutes.) 

Mrs. HECKLER. Mr. Chairman, it 
would seem to me that the section is cap
able of different interpretations, which is 
why I asked for this clarification. 

In my view, the legislation before us 
would make major and necessary policy 
and procedural changes in the current 
export control process, a process which 
has been called "draconian and inflexi
ble" by U.S. exporters. At the same time, 
the legislation will certainly preserve vital 
U.S. national security and foreign policy 
interests. The net result of H.R. 4034 will 
hopefully be the enhancement of legiti
mate U.S. export trade. 

I say "hopefully," Mr. Chairman, be
cause the utility of the reforms included 
in this legislation will be to a great ex
tent dependent upon subsequent actions 
taken by both the Department of Com
merce and the Department of Defense. 

For example, H.R. 4034 requires the 
Secretary of Commerce to develop foreign 
availability criteria by regulation. A de
termination of foreign availability is a 
critical aspect of this legislation because 
such a determination can trigger the re
moval of complicated and time-consum
ing U.S. export controls thereby insuring 
that U.S. exporters will be competitive 
with their foreign counterparts. 

It is my hope that the Commerce 
Secretary will insure that these regu
lations are developed as quickly as pos
sible, and that the criteria set forth in 
those regulations will not be so stringent 
that they will be impossible to meet. 

It is also my hope that the Department 
of Commerce will proceed expeditiously 
to reduce the list of unilaterally con
trolled items, especially in the area of sci
entific, industrial, and medical instru
ments. This is especially troublesome to 
exporters in my district because of the 
widespread incorporation of microproc
essors in this type of equipment. 

Let me illustrate why I raise these two 
points by one example. The Foxboro Co., 
which is located in my district, manu
factures an infrared analyzer called the 
Foxboro-Wilks 801. This instrument is 
used in laboratories to measure the 
chemical composition of gas and other 
elements. The instrument contains an 
Intel 8080 microprocessor and, because 

of this, it is subject to U.S. unilateral 
export control licensing procedures. 

Siemans, a West German company, 
manufactures a multipurpose gas chro
motograph which competes directly with 
the Foxboro infrared analyzer. The Sie
mans product also contains a microproc
essor, but the Government of West Ger
many permits Siemans to ship this 
product throughout the world without 
any export licensing restrictions. 

Typically, it takes Foxboro 4 to 6 weeks 
to obtain U.S. Department of Commerce 
approval to export its infrared analyzer 
because of U.S. licensing requirements. 
Siemans, on the other hand, can ship its 
product immediately because it is con
fronted with no export licensing reg_uire
ments. In this highly competitive world, 
a delay of 4 to 6 weeks in a company's 
ability to deliver a product can mean the 
loss of the sale. 

I should note that the microprocessor 
contained in the Foxboro infrared ana
lyzer is a "dedicated" microprocessor. 
This means that it cannot be repro
gramed. It should also be noted that the 
value of the microprocessor represents 
only a minor portion oi the value of the 
entire instrument. 

Representatives from the Scientific 
Apparatus Makers Association, of which 
Foxboro is a member, recently met with 
officials in the Department of Commerce 
to discuss this problem, and I understand 
that the Department has begun to look 
into it. I hope that the Department will 
make rapid progress in resolving this 
type of situation. By eliminating these 
types of products which contain dedi
cated microprocessors from the U.S. uni
lateral control list, licensing officers in 
the Commerce Department and those 
who review these matters at the Defense 
Department will be free to tum their at
tention to more critical areas of legiti
mate national security concern. 

I ask the chairman of the subcom
mittee of the Committee on Foreign Af
fairs as to whether or not in the very 
operation of the phrase, "national secu
rity," the determination of obsolescence 
would necessarily have to come from the 
Department of Defense, and I would 
again ask the chairman of the subcom
mittee as to whether or not he reads the 
section as requiring that approach in 
agreeing on other items of technology not 
within the immediate needs of national 
security or within the preferred list for 
commerce or commercial approach. I 
would ask the chairman to respond to 
that inquiry. 

Mr. BINGHAM. Mr. Chairman, I can 
respond in this 'way: That the responsi
bility for setting up the system so that 
we will be sure that items that have be
come obsolete from the point of view of 
national security are at least looked at 
in terms of whether they should be 
taken off the list is provided. That is 
done so as to allow those concerned with 
licensing to focus on the important 
items, on the items that are important 
in national security. 

That responsibility in the first sen
tence lies with the Secretary of Com
merce to propose regulations to 

accomplish that. If he or she does that 
and then items are proposed to be re
moved from the list in accordance with 
that section, the Secretary of Defense 
can, if he or she chooses, object to their 
removal from the list. 

The advantage of this is that instead 
of leaving the situation exactly as it has 
been in the past, with items remaining 
for years on the list that should not be 
on the list, there is here a proposed 
system to make sure that the unimpor
tant items are taken off. If we knock 
this out of the bill, we leave it just the 
way it has been, with an endless num
ber of items being considered that should 
no longer be considered, simply because 
the bureaucrats have not enough time 
to get around to taking them off. 

Mrs. HECKLER. Mr. Chairman, I 
thank the gentleman for his response. 

I would say that in this area we have 
two interests, the ftrst being the over
riding one of national security and the 
second one that of being realistic in this 
ever evolving age of international ex
change in which the computer is 
exchanged and copied by foreign gov
ernments and foreign organizations and 
foreign industries. 

Just recently I have been informed 
that the People's Republic of China pur
chased over $100 million worth of com
puter technology from a French firm. 
I think, that even as we meet the needs 
of our national security, it is very im
portant as a matter of overall economic 
export policy and American business in
terests-out balance of payments and 
American jobs to allow American firms 
to compete and to promote their prod
ucts. When national security matters are 
not at issue it is important that we in no 
way hobble or harm the business inter
ests in our country who have a good 
product to sell abroad. 

Mr. LAGOMARSINO. Mr. Chairman, 
I move to strike the requisite number of 
words, and I rise in support of the 
amendment. 

Mr. Chairman, I think the discussion 
that has just gone on indicates that 
there is some lack of clarity about the 
amendment and just exactly what it 
does. 

The provision in the legislation, es
pecially as compared to the original bill 
that was introduced, does leave some 
flexibility on when indexing may be in
stituted. However, once a category is 
agreed on for using indexing, it becomes 
mandatory that those items be dropped 
from the control list unless, under cer
tain circumstances, another Govern
ment agency objects. Even that is not 
clear because the Secretary of Com
mer·ce still retains the authority to over
ride any such objection. The provision 
goes on to say: If certain performance 
levels are reached, no matter what the 
Secretary determines might be the situa
tion for an individual case, he would 
have to remove it. 

Mr. Chairman, I do not suggest that 
if we should get into such a situation, 
the Secretary of Commerce, if he or she 
felt there would be a leak in our military 
critical technologies overseas, would go 
ahead with that. 

' 
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So one of three things is going to hap

pen: First, either indexing will not be 
used at all, which is certainly going to 
come as a great shock and surprise to 
those supporting this kind of provision; 
or second, we will get trapped, which 
could be absolutely disastrous, and we 
will export some technology that we do 
not want to export; or third, the Secre
tary is going to violate the law. 

I share the subcommittee chairman's 
concern about this problem, but I do sup
port the amendment. I would say, how
ever, that there might be a better way 
of doing this. I think there should be 
some formalized way of removing items 
from the list, and I think we should per
haps simply direct the Secretary to do so 
by regulation. But that choice is not be
fore us at the present time, so I do rise 
in support of the amendment. 

Mr. CONTE. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I rise in opposition to 
the !chord amendment and urge support 
of the present language regarding index
ing in H.R. 4043. I feel that the present 
language makes an important first step 
in alleviating the competitive disadvan
tage under which many high technology 
industries have been trying to operate 
for many years. The indexing provision 
does not in any way jeopardize the na
tional security of the United States; 
rather it allows for removal of needless 
redtape and control on exports which 
have been detteirmined to have become 
"obsolete with respect to the national 
security of the United States." 

First, let me emphasize that the bill 
language does not mandate the indexing 
of certain goods after the performance 
levels of such goods have risen; it per
mits this indexing. The Secretary of 
Commerce, whom we assume will be 
working in close coordination with the 
Secretary of Defense and Secretary of · 
State, is allowed to periodically reevalu
ate requirements for validated licenses 
and qualified general licenses for high 
technology goods. 

As Members of the House know, the 
concept of indexing high technology 
items has been agreed to by COCOM, 
the informal trade group of the United 
States, our NATO Allies-minus Ice
land-and Japan. COCOM already pro
vides for periodic review of performance 
parameters of goods. The indexing pro
vision in this bill merely provides for a 
more orderly, comprehensive reassess
ment of overall product technology. If 
the United States, due to slow reevalua
tion of national security requirements, 
fails, to allow the exports of high tech
nology goods which in no way jeopardize 
our security, then we are hurting our 
balance of trade and our competitive 
edge in a market area that is very im
portant to our economy today and looks 
as though it will become more and more 
crucial in years to come. I might add 
that not only · are we hurting our own 
balance of trade, we are actively helping 
other nations, such as France, Japan, 
and West Germany, who of course will 
not hesitate to step into any market 
where there is a profit to be made. And 
I need not remind the distinguished 

gentleman from Missouri, or any of the 
Members of the House, of the disastrous 
negative situation our economy is in as 
the result of the horrible balance of pay
ments situation we face. 

Finally, I would like to address in some 
detail the incorrect notion that indexing 
of goods is incompatible with the na
tional security of our Nation. The argu
ment has been set forth that the phrase 
"obsolete with respect to the national 
security of the United States" is vague. I 
concur with this statement. The notion 
of a product becoming obsolete is pur
posely left vague so that the Secretary 
of Commerce, in coordination with the 
Secretary of Defense and Secretary of 
State, can analyze our defense needs. 
There is no question that a product may 
be outdated on the U.S. market, but 
might be anything but obsolete in terms 
of a Communist-bloc country. Only if 
the Secretary of Commerce, after very 
careful analysis, deems that a product 
may be sold to a potentially unfriendly 
country at no risk to the American secu
rity will it then be indexed for trade to 
those countries. Furthermore, as I stated 
earlier, the provision in this bill is merely 
permissive, not mandatory. The Secre
tary of Commerce does not have to index 
goods at all. 

In summary, indexing will help give 
businesses the competitive edge in inter
national trade that presently, in many 
cases, they lack. It will permit the sale 
abroad of high technology items which 
are becoming a more and more important 
part of our economy. At the same time, 
this provision is worded in such a way 
that indexing will only take place after a 
rigorous review of our own national se
curity needs. For these reasons, I urge 
def eat of the amendment of the gentle
man from Missouri, and the retention 
of the current bill language. 

Mr. COURTER. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in support of the !chord 
amendment. 

Mr. Chairman, I will not take the 
usual 5 minutes, since I have already 
spoken on this particular amendment. 

I think this is a very crucial amend
ment, because if it is not adopted, it 
basically, according to my reading of 
page 16, lines 8 through 23, would other
wise remove the effect and the thrust of 
the prior !chord :amendment which 
passed this House so overwhelmingly 
less than 45 minutes ago. 

The thing about which I am most con
cerned is the language with regard to 
"the latest such increase,'' rto the very 
latest technology. I think this particu
lar bill, with the last !chord amend
ment, intended to protect the United 
States from aiding and abetting unwill
ingly those enemies and those people 
who would make us their adversaries by 
making sure we do not sell military 
critical technology to other countries. 
That particular phraseology is particu
larly important. 

The thrust of the first !chord amend
ment had nothing to do with the latest 
technology, because, very truly, it does 
not have to be the latest technology 

that would give critical military tech
nology to those people who would oppose 
us in our foreign policy; it could be not 
the latest advance or the second-to-the
latest advance or the third-to-the
latest advance. 

So, Mr. Chairman, I think, therefore, 
this particular paragraph must be re
moved in order to give free play and 
emphasis to the !chord amendment that 
passed so overwhelmingly just a few 
moments ago. 

0 1550 
The CHAIRMAN pro tempore. The 

question is on the amendment offered 
by the gentleman from Missouri <Mr. 
!CHORD). 

The question was taken; and the 
Chairman pro tempore announced that 
the noes appeared to have it. 

RECORDED VOTE 

Mr. !CHORD. Mr. Chairman, I de
mand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were-ayes 201, noes 206, 
not voting 27, as follows: 

Abdnor 
Addabbo 
Andrews, 

N.Dak. 
Aroher 
Ashbrook 
Atkinson 
Bad.ham 
BMalis 
Bailey 
Barnard 
Bauman 
B<ea.Td, Tenn. 
Bennett 
Bereuter 
Bethune 
Bevm 
Biaiggi 
Boner 
Bouquard 
Bowen 
Breaux 
Brinkley 
Brooks 
Broomfield 
Brown, Ohio 
Broyh111 
Burgener 
Butler 
Byron 
Campbell 
Carney 
Cha.ppell 
Clausen 
Cleveland 
Colem•an 
Co1lins, Tex. 
Coughlin 
Courter 
Crane, Daniel 
Crane, Philip 
Daniel, Dan 
Daniel, R. W. 
Da. vis, Mich. 
Davis, S.C. 
de la Garza 
Devine 
Dickinson 
Dornan 
Dougherty 
Duncan, Oreg. 
Duncan, Tenn. 
E1wards, Ale.. 
Edwards, Okla.. 
Emery 
Engl!sh 
Ertel 
Evans, Del. 
Evans, Ga. 
Ferrairo 
Fish 

(Roll No. 456) 

AYES-201 
Flippo 
Fountain 
Fowler 
Fuqua. 
Gaydos 
Gephardt 
Gllma.n 
Ginn 
Gonz.alez 
Goodling 
Gore 
Gramm 
Grassley 
Grisham 
Guarini 
Gudger 
GuyieT 
Hagedorn 
Hall, Tex. 
Ham1ner-

schmidt 
Hance 
Hansen 
Harsha 
Hefner 
Hieftel 
Hightower 
Hillis 
Hinson 
Holland 
Holt 
Hopkins 
Hubbard 
Hutto 
Hyde 
I chord 
Ireland 
Jeffrtes 
Jenkins 
Jones, N.C. 
Jones, Tenn. 
Kazen 
Kelly 
Kemp 
Kindness 
Kram.er 
I.a:Falce 
LaisomMsino 
Latta. 
Leach, La. 
Leath, Tex. 
Lee 
Lent 
Levitas 
Lewis 
Livingston 
Lo em er 
Long, Md. 
Lott 
Lujan 
Lungren 

McClory 
McDonald 
McEwen 
McKay 
Marriott 
Martin 
Mathis 
Michel 
M!ller, Ohio 
Minish 
Mitchell, N.Y. 
Mollohan 
Montgomery 
Moore 
Moorhead, 

Callf. 
Mottl 
Murtha 
Myers, Ind. 
Nichols 
Pa.shayan 
Paul 
Pickle 
Quayle 
Quillen 
Ra.haU 
Regula 
Rhodes 
Rinaldo 
Roberts 
Robinson 
Rose 
Roth 
Rousse lot 
Royer 
Rudd 
Runnels 
Santini 
Satterfield 
Sawyer 
Schroeder 
Schulze 
Sebelius 
Sensenbrenner 
Shelby 
Shumway 
Shuster 
Skelton 
Slack 
Smith, Nebr. 
Snyder 
Solomon 
Spence 
Staggers 
Stange land 
Stenholm 
Stratton 
Symms 
Taylor 
Thomas 
Treen 
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Trible · 

Volkmer 
Walker 
Wampler 
Watkins 
White 
Whitehurst 

Whitley 
Whittaker 
Whitten 
Williams, Ohio 
Wiloon, Bob 
Wilson, c . H. 
Wilson, Tex. 

NOES-206 

Winn 
Wolff 
Wydler 
Wylie 
Yatron 
Young, Fla. 
Zeferetti 

Akaka Florio Nedzi 
Albosta Foley Nelson 
Alexander Ford, Mich. Nolan 
Ambro Ford, Tenn. Nowak 
Anderson, Forsythe O'Brien 

Calif. Frenzel Oakar 
Andziews, N.C. Frost Oberstar 
Annunzio Garcia Obey 
Anthony Gibbons Ottinger 
Ashley Glickman Panetta 
Asp in Grax:iison Patten 
Au Coin Gray Patterson 
Baldus Green Please 
Barnes Hall, Ohio Pepper 
Bedell Hamilton Perkins 
Beilienson Hanley . Petri 
Benjamin Harkin Peyrer 
Bingham Harris Preyer 
Blanchard Haiwkins Pritchard 
Boggs Heckler Pursell 
Boland Hollenbeck Ra Us back 
Bolling Holtzman Rangel 
Bonker Horton Ratchford 
Brademas Howard Reuss 
Brodhead Huckaby Richmond 
Brown, Calif. Hughes Ritter 
Buchanan Jacobs Rodino 
Burlison Jeffords Roe 
Burton, John Jenrette Rosenthal 
Burton, Phillip Johnson, Calif. Rostenkowski 
Carr Johnson, Colo. Russo 
Cavanaugh Jones, Okla. Scheuer 
Clay Kasterun.eier Seiberling 
Clinger Kil dee Shannon 
Coelho Kogovsek Sharp 
Collins, Ill. Kostmayer Simon 
Conable Leach, Iowa Smith, Iowa. 
Conte Lehman Snowe 
Conyers Leland Solarz 
Corcoran Lloyd Spellman 
Corman Long, La. St Germain 
Cottier Lowry Stack 
D'Amours Luken Stanton 
Danielson Lundine Stark 
Danuemeyer Mccloskey Stewart 
Daschle McDaclle Stockman 
Deckard McHugh Stokes 
Dellums McKinney Studds 
Derrick Maguire Swift 
Dicks Markey Synar 
Dingell Marks Tauke 
Dixon Marlenee Thompson 
Donnelly Matsui Traxler 
Downey Mattox Udall 
Drinan Mavroules Ullman 
Early Mae;zoli Van Deerlin 
Eckhardt Mica Vanik 
Edgar Mikulski Vento 
Edwards, Calif. Mikva Walgren 
Erdahl Miller, Calif. Waxman 
Erlenborn Mineta Weaver 
Evans, Ind. Moakley Weiss 
Fary Moffett Williams, Mont. 
Faooell Moorhead, Pa.. Wirth 
Fazio Murphy, N.Y. Wolpe 
Fenwick Murphy, Pa. Wright 
Findley Myiers, Pa.. Yates 
Fisher Natcher Young, Mo. 
Fithian Neal Zablocki 

NOT VOTING-27 
Anderson, Ill. 
Applegate 
Beard, R.I. 
Boni or 
Cartier 
Cheney 
Chisholm 
Derwin ski 
Diggs 

Dodd 
Flood 
Giaimo 
Gingrich 
Goldwater 
Lederer 
McCormack 
Maidiga.n 
Mitchell, Md. 

D 1600 

Murphy, Ul. 
Price 
Roybal 
Saibo 
Steed 
Stump 
VanderJagt 
Wyatt 
Young, Alaska. 

The Clerk announced the following 
pairs: 

On this vote: 
Mr. Carter for, with Mr. Murphy of Illlnois 

against. 
Mr. Cheney for, with Mr. Lederer against. 
Mr. Young of Alaska for, with Mr. Bea.rd 

of Rhode Island against. · 
Mr. Gingrich for, with Mr. Mitchell of 

Maryland against. 

Mr. Goldwater for, with Mrs. Chisholm 
against. 

Mr. LONG of Maryland and Mr. 
VOLKMER changed their votes from 
"no" to "aye." 

Mr. ALEXANDER changed his vote 
from "aye" to "no." 

So the amendment was rejected. 
The result of the vote was announced 

as above recorded. 
The CHAIRMAN. Are there other 

amendments to section 104? 
AMENDMENT OFFERED BY MR. MILLER OF OHIO 

Mr. MILLER of Ohio. Mr. Chairman, I 
off er an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. MILLER of Ohio. 

Page 8, add the following after line 24: 
"(3) In issuing rules and regulations to 

carry out this section, particular attention 
shall be given to the difficulty of devising ef
fective safeguards to prevent a. country that 
poses a threat to the security of the United 
States from diverting critical technologies 
to mlltiary use, the difficulty of devising ef
fective safeguards to protect critical goods, 
a.nd the need to take effective measures to 
prevent the reexport of critical technologies 
from other countries to countries that pose 
a. threat to the security of the United States. 
Su<:h regulations shall not be based upon 
the assumption that such effective safe
guards can be devised. 

D 1610 
Mr. MILLER of Ohio. Mr. Chairman, 

to successfully implement the critical 
technologies approach endorsed by this 
bill it is imperative that we correct an 
existing weakness in the current system. 
One such loophole concerns so-called 
end-use statements and safeguards to 
prevent the diversion of technology for 
military purposes once it has been trans
ferred to a controlled nation like the So
viet Union. 

It is often current practice to require 
nations receiving American technology 
to sign an end-use statement agreeing 
that the transfer of goods or technology 
will not be diverted for military uses. The 
problem with end-use statements and 
so-called safeguards is that they are only 
cosmetic in nature and do not work. As 
the Senator from the State of Washing
ton recently stated on the floor of the 
other body, they provide no protection 
against diversion of critical technologies 
and goods since, by definition, they con
sist of know-how or products which 
transfer know-how for which safeguards 
against diversion cannot be devised. The 
diversion of know-how cannot ordinarily 
be detected or prevented since it consists 
of the transfer of knowledge from one 
person to another. Once the transfer of 
such critical know-how occurs, it is lost 
forever. 

Let me set up a hypothetical situation 
to illustrate the need for this amend
ment. Let us .assume there is a man whom 
you know to be a potential adversary, 
and this person is holding a baseball in 
one hand and. a grenade in the other. 
Would you teach this potential adversary 
how to throw the baseball; in other 
words, give him the know-how, and then 
pray to God that he will not use this 
know-how to throw the grenade? I hope 
not. But that is exactly what this country 
is doing; a promise not to throw the gre
nade is not enough. In dealing with gov-

ernments like the Soviet Union, we must 
assume that if the technology to be ex
ported can be diverted for military uses 
that it will be diverted for military uses. 
And as a result, a license application 
should not be approved on the basis 
"end-use statements" and "safeguards." 

In light of the Kama River truck plant 
incident, it would be totally naive for 
the United States to think that safe
guards are an effective mechanism in 
preventing diversion. If the Soviets want 
to divert the technology for direct mili
tary purposes, they will do so, like they 
have done with the military truck en
gines coming out of the Kama River. 

This amendment provides that rules 
and regulations for the control of critical 
technologies and goods reflect the dif
ficuties associated with end-use state
ments and safeguards. The amendment 
also requires that effective measures be 
taken to prevent the re-export of critical 
goods and technologies to potential ad
versary nations when we export them to 
friendly nations, which include most 
Third World countries as well as our 
allies in COCOM. 

An amendment such as this was passed 
in the other body by unanimous con
sent, and met with the approval of the 
Commerce Department official monitor
ing the bill's debate on July 21 of this 
year. 

Mr. WOLFF. Mr. Chairman, will the 
gentleman yield? 

Mr. MILLER of Ohio. I yield to the 
gentleman from New York. 

Mr. WOLFF. I thank the gentleman 
for yielding and I rise in support of the 
amendment. 

Let me take this opportunity of thank
ing the gentleman for all of the work 
he has put in in tightening up this b111 
and making it a very meaningful bill. 

Mr. MILLER of Ohio. I thank the 
gentleman. 

Mr. LAGOMARSINO. Mr. Chairman, 
will the gentleman yield? 

Mr. MILLER of Ohio. Yes, I yield to 
the gentleman from California. 

Mr. LAGOMARSINO. Mr. Chairman, 
I would like to also commend the gentle
man for all of his efforts on behalf of 
this bill and trying to improve it. I would 
like to support the amendment as well. 
I think it merely makes explicit what 
has been .apparent from hearings on ex
port controls, and that is, as the gentle
man has already pointed out, safeguards 
cannot be devised to prevent the diver
sion of technology if someone is really 
determined to get that technology. 

The CHAIRMAN pro tempore. The 
time of the gentleman from Ohio has ex
pired. 

<At the request of Mr. LAGOMARSINO 
and by unanimous consent Mr. MILLER 
of Ohio was allowed to proceed for 2 
additional minutes.) 

Mr. LAGOMARSINO. Mr. Chairman, 
will the gentleman yield further? 

Mr. MILLER of Ohio. I yield to the 
gentleman from California. 

Mr. LAGOMARSINO. The gentleman's 
amendment, of course, provides that 
rules and regulations be developed in 
such a way as to prevent reliance on in
effective safeguards as a means of coun
tering diversion of technology. I think 
it is something that needs to be in the 
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bill. As the gentleman points out, the 
other body included very similar lan
guage in its version of this bill, and I 
hope it is adopted. 

Mr. !CHORD. Mr. Chairman, will the 
gentleman yield? 

Mr. MILLER of Ohio. I yield to the 
gentleman from Missouri. 

Mr. !CHORD. Mr. Chairman, I want 
to commend the gentleman in the well, 
the gentleman from Ohio, for offering 
this amendment. I know the gentleman 
from Ohio, along with the gentleman 
from New York (Mr. WOLFF), have work
ed long and hard in this area. I would 
hope that the gentleman from New York 
<Mr. BINGHAM) would accept the amend
ment of the gentleman from Ohio. 

This amendment, I would point out, 
might well get rid of the can of worms, 
the so-called shambles the Director 
testified about before the House Armed 
Services Committee. 

But we are going to have this problem 
if we do not do something about it. We 
are going to have it with us for years 
to come. I would cite for the Members 
of the House the Kama River project. 
I know that the gentleman from Ohio 
is familiar with the Kama River project. 

I think it is absolutely reprehensible 
when NATO is so short, extremely short 
of 5-ton trucks that we not only export 
trucks, we export a whole turnkey fac
tory to the Soviet Union at Kama River, 
the largest truck plant in the world, 
and which has definitely produced 
trucks that go into the Soviet military. 

The CHAIRMAN pro tempore. The 
time of the gentleman from Ohio has 
again expired. 

<At the request of Mr. !CHORD and by 
unanimous consent Mr. MILLER of Ohio 
was allowed to proceed for 3 additional 
minutes.) 

Mr. !CHORD. If the gentleman will 
continue to yield, it has been proven be~ 
yond a doubt that that truck plant, the 
Kama River truck plant has been di
verted to military uses. 

Now, what can we do? It is true that 
there were no end-use restrictions placed 
upon the Kama River turnkey plant. 
That was the problem. No end-use re
striction. But certainly somebody should 
have been thinking about end-use re
strictions if we are going to transfer a 
whole turnkey factory. Again, on top of 
that, someone should be thinking about 
how we are going to enforce these end
use restrictions. Are we going to deny 
them support? This is what the bureauc
racy should be directing their attention 
to, and this is what the amendment of 
the gentleman from Ohio calls for. I 
hope that the manager of the bill will 
accept the amendment in order to get rid 
of the shambles that we now have in the 
administration of the Export Adminis
tration Act. 

Mr. DORNAN. Mr. Chairman, will the 
gentleman yield? 

Mr. MILLER or Ohio. Yes, I yield to 
the gentleman from California. 

Mr. DORNAN. Mr. Chairman, I also 
want to commend the gentleman in the 
well. I know we have worked together 
with two distinguished members of the 
mafority for over a year on this reexport 
problem. The whole nightmare situation 
in Europe of these critical materials 

leaking like a sieve behind the Iron 
Curtain cannot be overemphasized. 

When I first met with COCOM mem
bers in Europe 2 % years ago they ex
plained to me that people will find state
ments under the COCOM agreements 
that a third nation will not have access 
to materials that are stacked up in ware
houses, digital computing equipment, 
sensitive transistorized backup hardware 
and software. 

D 1620 
Then, they go back a month later and 

half the warehouses are empty. "Sixty 
Minutes," the Nation's No. 1 rated show, 
which is always in the top five-it says 
something about the viewing habits of 
the American people that this hard-hit
ting factual show outdraws all the situa
tion comedies and adventure shows
"Sixty Minutes" wanted to do a long seg
ment on the export control problem, and 
found out that it is just too difficult to 
film. All they have is people describing 
how bad the problem is, or they can film 
a full warehouse and come back a few 
months later and show the same ware
house empty. 

In spite of the television difficulties of 
filming this, we in Congress should cer
tainly be aware of what Mike Wallace 
and his producer, Barry Lando, are aware 
of, and should support the gentleman's 
amendment. I would hope that the dis
tinguished chairman, the gentleman from 
New York <Mr. BINGHAM) would accept 
this amendment in its totality. 

Mr. MILLER of Ohio. I thank the gen
tleman from California. 

Mr. BINGHAM. Mr. Chairman, I rise 
in opposition to the amendment. 

I do so with some reluctance, because 
I know of the great deal of work that 
the gentleman from Ohio has given to 
this topic. The committee and the admin
istration both are opposed to this amend
ment because, in essence, it appears to 
be an amendment that is against safe
guards. I ask the question: How can you 
be against safeguards? 

We are not suggesting, nobody sug
gests, that these safeguards are absolute 
or that they will totally prevent the diver
sion of items to an unintended use. But 
as the gentleman from Missouri <Mr. 
!CHORD) has just pointed out, the Kama 
River deal has been criticized, and maybe 
rightly, by many of these same people 
because no end-use requiremen,ts were 
incorporated in the deal. When President 
Nixon and Secretary Kissinger decided 
to go ahead with the exports to the Kama 
River plant, they deliberately did not put 
in any provisions to prevent the diversion 
of the products of that plant. 

So, what we are talking about here 
is safeguards in the sense of an effort 
to deter the misuse of the products that 
we export to the Soviet Union and to 
other Communist countries. As I say, 
there is no wav in which safeguards can 
absolutely prevent diversions, but they 
are a useful device to assist in the process 
of reducing the degree to which diversions 
occur. In fact, if this amendment is 
adopted, it might very well discourage the 
administration from using safeguards or 
end-use requirements, and that is cer
tainly not the intention, I am sure, of 
the author of the amendment. But, that 
might be the result. 

One of the areas where end-use safe
guards are used, and used effectively, is 
in the utilization of computers, where the 
agreements provide that the vendors of 
the computers have access, recurrent or 
constant access, to the operation of the 
computers to see that they are used for 
the purposes for which they are sold. So, 
safeguards are a necessary and beneficial 
part of the total process of trying to see 
that we have exports to the Soviet Union 
that are beneficial to our industry, but 
that do not assist the military potential 
of the Soviet Union. 

This amendment does not prohibit 
them, but the whole effect of the amend
ment is negative. It would discourage the 
use of safeguards, and I urge a negative 
vote on the amendment. 

Mr. BONKER. Mr. Chairman, will the 
gentleman yield? 

Mr. BINGHAM. I will be glad to yield. 
Mr. BONKER. As it relates to the 

Kama River case and the statement on 
the question of other safeguards, we have 
access to the computer there, the results 
of which gave us access to the facility. 

Mr. BINGHAM. That is correct, yes. 
Mr. COURTER. Mr. Chairman, I move 

to strike the last word. 
Mr. Chairman, I yield to the gentle

man from Ohio (Mr. MILLER). 
Mr. MILLER of Ohio. Mr. Chairman, I 

thank the gentleman for yielding. In re
ply to the chairman's remarks concern
ing safeguards and end-use statements, I 
would like to state that the amendment 
will not stop the end-use statements or 
safeguards. The amendment wants the 
Commerce Department not to rely on a 
tag that will be hanging on an article 
that says, "We will sell you this article 
if you sign this tag stating that you will 
not use it for military uses, and use it 
back against us." 

We do not want someone relying on a 
statement, because if it can be used for 
military use, and it goes to controlled 
nations, they will use it for military use. 
We are conveying the message that, in 
issuing rules and regulations to carry 
out this section, particular attention 
shall be given to the difficulty of devising 
effective safeguards to prevent a country 
that poses a threat to the security of the 
United States from diverting a critical 
technology to military use. 

We are giving a warning. We certainly 
need this section, a.nd safeguards and 
end-use statements can certainly be 
used, but through the legislative proc
ess-we want the administration to 
know that end-use statements are not 
the items that we should rely on com
pletely in order to turn over our tech
nology to some other nation that could, 
in time, use it back against us. 

Mr. BINGHAM. Mr. Chairman, will 
the gentleman yield? 

Mr. COURTER. I yield to the gentle
man from New York. 

Mr. BINGHAM. Mr. Chairman, I 
thank the gentleman for yielding. Does 
the gentleman know of any case in 
which a license was granted in which 
safeguards were included, and it then 
turned out that the safeguards were use
less and the m":lterial was misused or 
diverted? Does the gentleman know of 
any such case, bearing in mind that in 
the Kama River case the majority of 
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the exportation contained no end-use 
restrictions? 

Mr. MILLER of Ohio. In the Kama 
River case there is still a dispute as to 
whether there was an end-use certifi
cate as such, or understanding of an end
use certificate. I would ask the gentle
man, whenever we have sent articles on 
the basis of end-use would the gentle
man assure the committee that not one 
item has been diverted? 

All we want to do is to have our ad
ministration be alert and aware that 
this is not the solution to solving our 
problem of transferring our technology. 

We do not just want an end-use state
ment signed, and then say, "Yes, you 
can have it; there it is." 

There is no assurance whatsoever 
once it arrives, that it will not be turned 
over for milltary use. 

Mr. BINGHAM. Will the gentleman 
yield briefly further? 

Mr. COURTER. I will be happy to 
yield to the gentleman from New York. 

Mr. BINGHAM. As far as Kama River 
is concerned, I have read all those docu
ments in the testimony. All I can say is 
that if there was an intention to pro
vide end-use restrictions, they did a 
hell of a bad job. As the gentleman from 
Missouri Just stated, there really were 
no end-use restrictions. The best they 
could come up with was some vague un
derstanding. There was not anything in 
the documents to show that there were 
end-use restrictions. 

But, I agree with the gentleman that 
safeguards are not absolute. My pur
pose in opposing this amendment is that 
the amendment will discourage the use 
of safeguards, and that seems to be 
cutting oft the nose to spite the face. 

Mr. MILLER of Ohio. That is the 
main purpose of the amendment, to at
tempt to show the administration that 
the safeguards are not there when an 
end-use statement is signed. 
• Ms. HOLTZMAN. Mr. Chairman, I am 
constrained to oppose the amendment 
proposed by Mr. MILLER Of Ohio. His 
amendment deals with the problem of 
exporting technology that may be poten
tially sensitive from a military point of 
view. I share the concern of the gentle
man from Ohio and agree with the in
tent of his amendment. Nonetheless, I 
cannot vote for it, because the last sen
tence of the amendment is self-defeat
ing. By stating that effective safeguards 
cannot be devised the amendment's ob
jective is subverted. We need strong and 
etiective safeguards. This amendment 
would not require them.• 

The CHAIRMAN. The question is on 
the amendment otiered by the gentle
man from Ohio <Mr. MILLER). 

The question was taken: and on a di
vision (demanded by Mr. MILLER of Ohio) 
there were-ayes 20, noes 24. 

Mr. MILLER of Ohio. Mr. Chairman, 
I demand a recorded vote, and pending 
that I make a point of order that a 
quorum is not present. 

The CHAIRMAN. The Chair will count 
for a quorum. 

A quorum is not present. 
The Chair announces that pursuant to 

clause 2, rule XXIII, he will vacate pro
ceedings under the call when a quorum 
of the committee appears. Members will 

record their presence by electronic de
vice. 

The call was taken by electronic device. 
0 1640 

QUORUM CALL VACATED 

The CHAIRMAN. One hundred Mem
bers have appeared. A quorum of the 
Committee of the Whole is present. 
Pursuant to clause 2, rule XXIII, fur
ther proceedings under the call shall be 
considered as vacated. 

The Committee will resume its busi
ness. 

The pending business is the demand 
of the gentleman from Ohio <Mr. 
MILLER) for a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were-ayes 271, noes 138, 
not voting 25, as follows: 

Abdnor 
Addabbo 
Akiak.a 
Albosta 
Anderson, 

Calif. 
Andrews, N.C. 
Andrews. 

N.Dak. 
Anthony 
Archer 
Ashbrook 
Atkinson 
Badham 
Bafalis 
Ba1ley 
Bauman 
Beard. Tenn. 
Benjamin 
Bennett 
Bereuoor 
Bethune 
Biaggi 
Boland 
Boner 
Bouquard 
Bowen 
Breaux 
Brinkley 
Broomfield 
Brown. Ohio 
Broyhill 
Buchanan 
Burgener 
Butler 
Byron 
Campbell 
Carney 
Chappell 
Clausen 
Cleveland 
Clinger 
Coelho 
Coleman 
Collins. Tex. 
Conte 
Corcoran 
Coughlin 
Courter 
Crane. Danlie1 
Crane, Philip 
D'Amours 
Daniel. Dan 
Dl\niel, R . W. 
Danrremeyer 
Daschle 
Davis, Mich. 
DavLs. S.C. 
de la Garza 
Deckalrd 
Devine 
Dickinson 
Dicks 
Dornan 
Doul!herty 
Duncan, Oreg. 
Duncan, Tenn. 
E1wards, Ala. 
E1wards, Okla. 
Emery 
English 
Erdahl 

[Roll No. 457] 

AYES-271 
Er lien born 
Ertel 
Evans, Del. 
Evans, Ga. 
Evans, Ind. 
Ferraro 
Flndl.iey 
Fish 
Fithii.an 
Florio 
Fountain 
Fowl.ier 
F:-ost 
Fuqua 
Gaydos 
Giaimo 
Gilman 
Goldwater 
Goodling 
Gore 
Gradison 
Gramm 
Grassley 
Grisham 
Guarini 
Gudger 
Guyer 
H.algledorn 
Hall, Tex. 
Hammer-

schmidt 
Hance 
Hanley 
Hansen 
Harsha 
Heckler 
Hefner 
Heftel 
Hightower 
Hillis 
Hinson 
Hollenbeck 
Holt 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutto 
Hy~ 
I chord 
Ireland 
Jeffries 
Jenkins 
Jenrette 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kazen 
Kelly 
Kemp 
Kindness 
Kostma'Yer 
Kramer 
LaFalce 
LaJgomarsino 
r_,atta 
Leach, Iowa 
Leach, La. 
Lea.th, Tex. 

Lee 
Lent 
Levi ta.JS 
Lewis 
Livingston 
Lloyd 
Loeffler 
Leng, Md. 
Lo·tt 
Lujan 
Luken 
Lungren 
McCiory 
Mccloskey 
McDa:de 
McDonald 
Mc.Ewen 
McKay 
Ma-dig an 
Markey 
Marks 
Marlenee 
Marriott 
Yartin 
Maitlhis 
Mattox 
Mazzoli 
Mica 
Michel 
Miller, Ohio 
Mitchell, N.Y . 
Mollohan 
Montgomery 
Moore 
Moorhead, 

Calif. 
Mott! 
Murphy, N.Y. 
Murtha 
Myers. Ind. 
Natcher 
Neal 
Nelson 
Nichols 
Nowak 
O'BrLen 
Panetta 
Pashayan 
Paul 
Pepper 
Perkins 
Petri 
Peyser 
Pickle 
Pr.eyer 
Pursell 
Qua.iyle 
Quillen 
Rahall 
Railsback 
Regula 
R.hodes 
Rinaldo 
Ritter 
Roberts 
Robinson 
Roe 
Rose 
Rostenkowski 
Roth 
Rowsaa.ot 
Royer 

Rudd 
Runnels 
Russo 
Santini 
SattieTfield 
Sawyer 
Schroeder 
Schulze 
Se bell us 
Sensenbrenner 
Sharp 
Shelby 
Shumway 
Sh us tier 
Slack 
Smith, Nebr. 
Sn owe 
Snyder 
Solomon 
Spence 

Staggiers 
Stangel and 
Stanton 
Steed 
Stenholm 
Stockman 
Stratton 
E!ymms 
Synar 
Tauke 
Taylor 
Thomas 
Traxler 
Treen 
Trible 
Ullman 
\Tan Deerlin 
Vander Jagt 
wa:gren 
Walker 

NOES-138 

Wampler 
Watkins 
Weaver 
White 
Whitehu:rrst 
Whitley 
Whittaker 
Whitten 
Williams, Mont. 
Winn 
Wolff 
Wyatt 
WydleT 
Wylie 
Yntes 
Yatron 
Young, Fla. 
Young, Mo. 
Zef1eretti 

Alie'<ander Fary Murphy, Ill. 
Ambro Fasoell Murphy, Pa. 
Annunzio Fazio Myers, Pa. 
Ashley Fenwick Nedzi 
Asp in Fisher Nolan 
Au Coin Flippo Oakar 
Baldus Ford, Tenn. Oberstar 
Barnard Forsythe Obey 
Barnies Frenrzel Ottinger 
Bedell Garcia Patten 
Beilenson Gephardt Patterson 
Bevm Gibbons Pease 
Bingham Ginn Pritchard 
Blanchard Glickman Rangel 
Boggs Gonzalrez Ratchford 
Bolling Gray Reuss 
Bonior Green Richmond 
Bonker Hall, Ohio Rodino 
Brad.emas Hamilton Rosenthal 
Brodhead Harlcin Scheuer 
Brooks Harris Seiberling 
Brown, Calif. Hwwkins Shannon 
Burlison Holtzman Simon 
Burton, John Jacobs Skelton 
Burton, Ph11lip Jeffords Smith, Iowa 
Carr Johnson, Calif. Solarz 
Cavanaugh Ka:stenmeier Spellman 
Chisholm Kildee St Germain 
Clay Kogovsek Stack 
Collins, Ill. Lehman Stark 
Conable Leland Stewart 
Conyers Long, La. Stokes 
Corman Lowry Studds 
Dnnielson Lundine Swift 
Dellums McHugh Thompso11 
Derrick McKinney Udall 
Dingell Maguire Vanik 
Di'<on Matsui Vento 
Dodd Mavroules Volkmer 
Donnelly Mikulski Waxman 
Downey Mikva Weiss 
Drinan Miller, Calif. W1lliams, Ohio 
Early Mineta Wirth 
Eckhardt Moakley Wolpe 
Edgar Moffett Wright 
Edwards, Calif. Moorhead, Pa. Zablocki 

NOT VOTING-25 

Anderson, Ill . 
Applegate 
Be.axd, R.I. 
Darter 
Cheney 
Cotter 
Derwinski 
Diggs 
Flood 

Foley 
Ford, Mich. 
Gingrich 
Holland 
Lederer 
McCormack 
Minish 
Mitchell, Md. 
Price 

D 1650 

Roybal 
8abo 
Stump 
Wilson, Bob 
Wilson, C. H . 
Wilson, Tex. 
Young, Alaska 

The Clerk announced the following 
pairs: 

On this vote: 
Mr. Bob Wilson for, :with Mr. Lederer 

against. 
Mr. Derwlnskl for, with Mr. Beard of Rhode 

Island against. 
Mr. Carter for, with Mr. Mitchell of Mary

land against. 

Messrs. BUTLER, PREYER, 
D' AMOURS, PEPPER, and WEAVER 
changed their vote from "no" to "aye." 

Ms. HOLTZMAN changed her vote 
from "aye" to "no." 

So the amendment was agreed to. 



September 11, 1979 CONGRESSIONAL RECORD - HOUSE 24055 

The result of the vote was announced 
as above reported. 

0 1700 
Mr. LAGOMARSINO. Mr. Chairman, 

I move to strike the requisite number of 
words. 

Mr. Chairman, I rise at this point in 
the bill to inquire of the chairman 
whether my understanding is correct 
that the imposition of constraints and 
criteria upon the use of export controls 
for foreign policy purposes would not, 
and is not intended by the committee, in 
any way to tie the hands of the President 
in time of crisis. 

Mr. BINGHAM. Mr. Chairman, will 
the gentleman yield? 

Mr. LAGOMARSINO. I yield to the 
gentleman from New York. 

Mr. BINGHAM. Mr. Chairman, the 
gentleman is correct. H.R. 4034 would not 
prevent the President from imposing ex
port controls quickly in response to un
predictable foreign policy crises, such as 
attempts to develop a nuclea.r weapons 
capability, support for international ter
rorism, extreme violations of human 
rights, or imminent threats of regional 
military conflict. Nor would it prevent 
continuation of such controls once im
posed. On the contrary, it encourages the 
President to make decisi"Ons on export 
licenses withoot excessive delay. Pursu
ant to section 112, H.R. 4034 would not 
limit authority to control items of signifi
cance for nuclear explosive purposes. For 
such items the special procedures called 
for by section 309(c) of the Nuclear Non
Proliferation Act of 1978 would apply. 
With respect to other items: 

( 1) the criteria listed in section 6 ( b) and 
referred to in section 6(e) (2) are factors to 
be considered but are not conditions which 
must be met-in any given situation, one,_ 
several, or all of them might be irrelevant; 

(2) consult9.tion with industry called for 
by section 6(c) and referred to in section 
6(e) (3) might not be appropriate in some 
circumstances; 

(3) reasonable efforts to achieve the pur
poses of controls through alternative means, 
as called for by section 6 ( d) and referred to 
in section 6(e) (4), need not delay the im
position of controls in a crisis. Under urgent 
circumsta'1ces there may be few, if any, 
feasible alternative means to pursue. 

(4) the President would have dlscretion to 
determine what steps were feasible to secure 
the cooperation of other governments per 
section 6(h). 

Mr. LAGOMARSINO. Mr. Chairman, 
I thank the gentleman from New York 
(Mr. BINGHAM) and I yield back the bal
ance of my time. 

AMENDMENT OFFERED BY MR. DORNAN 

Mr. DORNAN. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. DoRNAN: Page 

22, insert the following after line 2: 
" ( 1) SUBMISSION OF RECORDS TO CONGRESS.

(1) In any case in which any committee or 
subcommittee of either House of Congress 
which has jurisdiction over domestic or for
eign policies relating to export trade or na
tiona.1 security requests the Se·creta.ry, the 
Se::}reta.ry of Defense, or any Federal depart
ment or agency, to submit a record with 
res;>ect to a,ny action taken under this Act 
concerning the administration of export con
trols for national security purposes, the Sec-

ret&'y, Secretary of Defense, or Federal de
partment oc agency, as the oase may be, shall 
so submit such record within ten days after 
the request is made. 

"(2) In order to comply with any request 
described in paragraph ( 1), the Secretary, 
Secreta.ry of Defense, or any other Feder~ de
partment or agency pa.rtlcipating in any 
actiion taken pursuant to this Act (including 
the approval or dls;approvaJ. of· a validated li
cense application) concerning the adrninls
tr.ation of export oontroJ.s for national se
curity purposes, shall retain, for at least five 
yeara after the action is oompleted, a com
plete record with respect to such participa
tion, including the following, as appro
priate: 

"(A) With respect to a technoilogy or good 
involved in the action-

" (i) the technical facts upon which the 
aiction was ba.sed, including (but not limited 
to) the nature and strategic importance of 
the technology or good, and the analysis of 
such f"01cts, 

"(ii) the extent of the technological lead 
of the United States, 

"(iil) foreign availability of such tech
noilogy or good, and 

"(iv) the safeguards against the transfer of 
the technology involved to a controlled coun
try. 

"(B) Material factual and policy issues. 
"(C) Eaich depairtment or agency which 

participated in the action and the recom
mendations of such depal'tment or agency 
with respect to the aotion. 

"(D) Such other information as ts neces
sary and approp'l'iate to an understanding 
of the aotion. 

" ( 3) For purposes of this subsection, the 
term 'contr·oHed country' means any com
munist country as defined in section 620(f) 
of the Foreign Assista.noo Act of 1961.". 

Mr. DORNAN. Mr. Chairman, I want 
to applaud the efforts of the dis
tinguished gentleman from New York 
(Mr. BINGHAM) for including a section in 
H.R. 4034 requiring the keeping of rec
ords pertaining to applications for export 
licenses. This legislative proposal is ex
cellent so far as it goes; but in all respect 
I do not think it goes far enough. 

The language of H .R. 4034 pertains 
only to license applications. What are 
more important, from the standpoint of 
general poltcy, are the profess1onal and 
administrative decisions as to how and 
why certain goods and technologies are 
controlled under this act. My amend
ment provides for a complete set of rec
ords, specifying the technical, strategic, 
and foreign policy considerations which 
entered into the granting or denial of li
censes. My amendment mandates the 
maintenance of tho~e records for at least 
5 years, and also provides for relevant 
congressional committee acquisition of 
those records with in a period of 10 days 
of a committee request. 

The object of my amendment is to 
simply strengthen the quality of con
gressional oversight over the entire ex
port license application and control sys
tem. Congress must exercise this over
sight over the operation of agency rules 
and regulations in order to determine if 
those rules comply with original con
gressional intent. I am sure there would 
be much less confusion within the execu
tive branch if the Congress were to spec
ify what it cons~ders important in the 
license application process. 

. 

Even more important is our own abil
ity to monitor the performance of the 
executive agencies and departments 
which participate in the licensing proc·· 
ess. On May 15, 1979, the House Sub
committee on Research and Develop
ment of the Armed Services Committee, 
chaired by the distinguished gentleman 
from Missouri <Mr. !CHORD), opened a 
series of hearings on our export control 
policies. I sat in on many of them. After 
2% weeks of hearings, Congressman 
!CHORD discovered disturbing evidence of 
administrative confusion, if not down
right deception and/or incompetence, 
within the administration on the issue of 
export licenses and control. According 
to a recently published statement by my 
distinguished colleague, there were at
tempts to control witnesses before the 
subcommittee; witnesses gave confiicting 
testimony; witnesses changed state
ments between appearances; and, most 
shocking of all, one witness stated he had 
been instructed to make sure his testi
mony would not conilict with that of his 
superiors, an instruction that he clearly 
translated, again to use the chairman's 
language, as a "veiled threat to his job." 
I agree with the gentleman from Mis~ 
souri that the condition of information
possibly the condition of truth-in the 
e.xecutive branch is in an amorphous, in
coherent, and confused state-a "typical 
bureaucratic maze." 

When calling upon the executive 
branch, whether it is the Department of 
Commerce or the Department of Defense 
or any other agency of the Federal Gov
ernment, the Congress cannot afford to 
waste time taking testimony or in ana
lyzing confusion over matters of fact and 
postmistake rationalizations of export 
control policy. From the standpoint of 
hindsight, it would have been much bet
ter for all concerned if Congress had had 
access to a complete set of records on the 
Cyber 76 case in 1977, the sale of the 
Cental~gn B ball-bearing machines in 
1972, or the records pertaining to the 
licensing of American firms who provided 
as much as $1.5 billion in construction 
technology to the Soviet Union's massive 
Kama River truck plant, now the larg
est truck facility in the world. Today the 
Defense Department reports trucks from 
this plant are regularly seen with Com
munist military units throughout East
ern Europe. 

This amendment will help clear up ad
ministrative confusion, clarify what is 
expected in the assembling and main
tenance of adequate and complete rec
ords, and foster a consistency of ap
proach within the executive branch of 
the Government in regard to these deci
sions. It is only in this way that Members 
of Congress a;nd responsible officials 
within the executive branch can ascer
tain whether or not a particular action 
on an export license is justified by the 
facts, and is consistent with the legisla
tive intentions of the Congress. 

Mr. Chairman, I ask for adoption of 
the amendment. 

0 1710 
The CHAIRMAN. The time of the gen

tleman from California (Mr. DORNAN) 
has expired. 
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<On request of Mr. IcHORD and by 

unanimous consent, Mr. DORNAN was al
lowed to proceed for 3 additional min
utes.) 

Mr. !CHORD. Mr. Chairman, will the 
gentleman yield? 

Mr. DORNAN. I yield to the gentle
man from Missouri. 

Mr. !CHORD. Mr. Chairman, the dis
tinguished gentleman from California 
mentioned my name and the hearings 
the Armed Service Committee conducted 
on H.R. 3216 and the problems that we 
encountered in ol>taining information, 
particularly from the Department of 
Commerce. 

The gentleman is correct. 
I was concerned. I do not know who 

exactly is to blame. I thought the at
tempts to muzzle the witnesses was real
ly very silly and hurt the cause, their 
own cause, rather than helped it. 

The gentleman is correct. One witness, 
Dr. Ruth Davis, did have her testimony 
censored, in which she was to give what 
was thought to be opinion testimony in 
regard to possible diversions of this dual 
technology that had been transferred to 
our potential adversaries. 

I have not had the opportunity to read 
the amendment offered by the gentle
man from California. I think that I do 
agree with the objectives, but I do raise 
the question: Is the gentleman sure that 
he is not going to imoose too much rec
ordkeeping responsibilities upon the 
agencies? 

Mr. DORNAN. Tha;t is a good objec
tion. I anticipated this as one of the seri
ous objections to this amendment, be
oause most of us in this Chamber are 
properly upset about the bureaucratic 
maze that has inundated our Nation-1 
million forms a week saying there is 
noithing to report. 

However, as the gentleman has em
phasized over and over, if ever there was 
an area tha;t needed proner, careful 
analytical reporting, it is this area of 
technology transfer. In the amendment 
if I might say, I have asked that the gen~ 
tleman's staff take a look a;t it, the staff 
of the gentleman from New York <Mr. 
WOLFF) and the gentleman from Ohio 
(Mr. MILLER)' and I think it has been 
very fair and cost-accounting conscious 
in the number of reports that it does re
quire. I think it just backs up what the 
g~ntleman's other amendments have 
done in making this an area of serious 
~oncern to both the Commerce Depart
ment, the Defense Department, this Con
gress and the executive branch, so tha;t 
we all play a role in what goes over to 
people who might use it against us in 
God forbid, another major conflict. ' 

Mr._ BINGHAM. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I regret that the gen
tleman from California did not have the 
opportunity to let us consider this 
amendment in advance. It has just 
reached my desk here. It raises a num-

ber of questions along the lines raised 
by the gentleman from Missouri. There · 
are thousands and thousands of export 
applications that are filed every year. If 
these detailed requirements are applica
ble to those, we are going to have to ap
propriate more funds for the department 
to cope with the flood of paper. 

I could appreciate the gentleman's 
concern with wanting this information 
with respect to the Kama River truck 
project, but that is 1in10,000 in terms of 
its importance, in terms of its signifi
cance. There are 80,000 applications for 
licenses submitted to the Department 
every year, and I think this is just going 
to bury them in a flood of paper. I doubt 
very much that the Congress is going to 
make use of it or any substantial por
tion of it. 

We have added to the bill provisions 
which make clear that none of thepro
visions of confidentiality which we will 
be discussing later, and which have al
ways been in the act, prevent the sub
mission of all necessary information to 
congressional committees. I might just 
read that provision: 

Nothing in this Act shall be construed as 
authorizing the withholding of information 
from Congress, and all information obtained 
at any time under this Act or previous Acts 
regarding the control of exports, including 
any report or license aipplication required 
under this Act , shall be made available upon 
request to any committee or subcommittee 
of Congress of appropriate jurisdiction. 

So there is no question that Congress 
has access to the information. The only 
question is whether there is need for this 
type of detailed information to be kept 
on. all of the many thousands of appli
cations. 

In terms of governmental economy and 
trying to eliminate the spread of the 
bureaucracy. in the form in which it 
has been submitted to us I am con
strained to oppose the amendment. 

Mr. LAGOMARSINO. Mr. Chairman, 
I move to strike the requisite number of 
words. 

Mr. Chairman, I have some concerns 
about this amendment, as well. 

What we are trying to achieve with 
export controls is a question of balanc
ing controls on the one hand and our 
interest in promoting exports. I am con
cerned that this amendment might go 
too far the other wav. It could deter ex
ports to such an extent that our national 
interest could be harmed-and I am sure 
this is not what the gentleman intends 
and mavbe it would not be the wav it 
would work out-just because DOD 
would not want to become involved with 
all of the oaperwork. 

So there is the possibility, at least in 
some cases, that it would not exercise 
its option to review licenses for national 
security purposes. I hope that would not 
hanDen, but it is certainlv a possibility. 

Mv amendment in committee provided 
for comnlete access to records by Con
gress. so that need is already taken 
care of. 

I am concerned that this amendment 
might be counterproductive. I am con
vinced, even though I have only served 
on this subcommittee for a short period 
of time, that we are going to continue to 
hold very extensive oversight hearings 
and, should it come to our attention that 
the records are not being kept ade
quately or that proper information is not 
being provided for, we certainly can 
come back to the floor and ask that the 
law be changed to require it. 

Mr. DORNAN. Mr. Chairman, will the 
gentleman yield? 

Mr. LAGOMARSINO. I yield to the 
gentleman from California. 

Mr. DORNAN. Mr. Chairman, in our 
analysis of this amendment we were very 
careful to make sure that it was so spe
cific that it would deal with less than 1 
percent of total U.S. trade. What this 
amendment specifies, on the types of rec
ords to be maintained, is only the tech
nical facts upon which a license applica
tion was denied, the extent of the tech
nological need of the United States on 
this particular item, the foreign avail
ability of the technology, the safeguards 
of the technology to a controlled coun
try, and any other information appropri
ate to an understanding of license ap
plication decisions. 

The distinguished chairman said that 
he doubted that Congress would use this 
information. I know I personally would 
use it, because I have made this an area 
of expertise in my office for 2 years and 
8 months. 

I have talked with many staffers on 
both the Committee on Foreign Affairs 
and the Defense Committee, who woul"' 
absolutely use this, and, in talking to 
many Defense people, honestly, I say to 
my distinguished colleague, I have not 
had one Department of Defense person 
say that they would not be eager to keep 
records in this way and to keep us in
formed, because they feel they have been 
overridden by the State Department. 
And I say that this happened under a 
Republican administration several times 
particularly with computers. ' 

So I would hope that the gentleman 
would consider supporting this, and I am 
sure that it will be discussed in confer
ence committee. I have already talked to 
the chairman who will be on this com
mittee, and he said that all of this will 
be hammered out in the conference com
mittee. 

Mr. LAGOMARSINO. I thank the gen
tleman for his remarks. 

0 1720 
The CHAffiMAN. The question is on 

the amendment offered by the gentle
man from California <Mr. DoRNAN). 

The question was taken; and on a 
division <demanded by Mr. DORNAN) 
there were-ayes 14, noes 16. 

RECORDED VOTE 

Mr. DORNAN. Mr. Chairman, I de
mand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice and there were-ayes 109, noes 296, 
not voting 29, as follows: 
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Abdnor 
Archer 
Ashbrook 
Atkinson 
Bad ham 
Baf.a.lis 
BRiley 
Bauman 
Beard, Tenn. 
Bennett 
Bereuter 
Betl.une 
Bowen 
Breaux 
Broomfield 
Broyhill 
Burgener 
Butler 
Chappell 
Claiusen 
Cleveland 
Coleman 
Colllns, Tex. 
Conyers 
Courter 
Crane, Dan.iiel 
Crane, Ph1lip 
Daniel, Dan 
Daniel, R. W. 
Dannemeyer 
Dwvis, Mich. 
Deckard 
Devine 
Dtckinson 
Dornan 
Duncan, Tunn. 
Erdahl 

(Roll No. 458] 

AYES-109 
Evans, Del. 
Gilman 
Goldwater 
Grishoam 
Guyer 
Hammer-

schmidt 
Hansen 
Harsha 
Holland 
Holt 
Hyde 
I chord 
Ireland 
Jeffries 
Jenkins 
Kazen 
Kelly 
Kemp 
Kindness 
Kramer 
Latta 
Lent 
Levitas 
Lewis 
Lon~. Md. 
Lott 
Lujan 
Lungren 
McDonald 
Madigan 
Marriott 
Martin 
Mathis 
Michel 
Miller, Ohio 
Mitchell, N.Y. 

NOES-296 
Addaibbo Davis, S.C. 
Akalka de la Garza 
Albosta Dellums 
Al·exandier Derrick 
Am bro Dicks 
Anderson, Dingell 

Calif. Dixon 
Andrews, N.C. Dodd 
Andrews, Donnelly 

N. Dak. Dougherty 
Annunzio Downey 
Anthony Drinan 
Ashley Duncan, Oreg. 
Aspin Early 
Au Coin Eckhardt 
Baldus Edgar 
Barnard Edwards, Ala. 
Barnes Edwards, Calif. 
Bedell Edwards, Okla. 
Beilenson Emery 
Benjamin English 
Bevill Erl en born 
Biaggi Ertel 
Bingham Evans, Ga. 
Blanchard Evans, Ind. 
Boggs Fary 
Boland Fascell 
Bolling Fazio 
Boner Fenwick 
Bonior Ferraro 
Bonker Findley 
Bou qua.rd Fish 
Brademas Fisher 
Brinkley Fithian 
Brodhead Flippo 
Brooks Florio 
Brown, Calif. Foley 
Brown, Ohto Ford, Mich. 
Buchanan Ford, Tenn. 
Burlison Fountain 
Burton, John Fowler 
Burton, Phillip Frenzel 
Byron Frost 
Carney Fuqua 
Carr Garcia 
Cavanaugh Gaydos 
Chisholm Gephaxdt 
Clay Giaimo 
Clinger Ginn 
Coelho Glickman 
Collins, Ill. Gonzalez 
Cona.'ble Goodling 
Conte Gore 
Corcoran Graidison 
Co:-man Gramm 
Coughlin Grassley 
D' Amours Giiay 
Danielson Green 
Daschle Guarini 

Montgomery 
Moorhead, 

Calif. 
Mottl 
Nichois 
Oakar 
Pashayan 
Quayle 
Quillen 
Robinson 
Rousse lot 
Rudd 
Runnels 
Santini 
Satterfield 
Sawyer 
Schulze 
Shumway 
Shuster 
Snyder 
so:omon 
Spence 
Stangel.and 
Stratton 
Symms 
TeJYlOr 
Trible 
Vander Jagt 
Wampler 
White 
Whitehurst 
Williams, Ohio 
Winn 
Wydler 
Wylie 
Yatron 
Young, Fla. 

Gudger 
Hagedorn 
Hau, Ohio 
Hall, Tex. 
Hamilton 
Hance 
Hanley 
Harkin 
Harris 
Hawkins 
Heckler 
Heftller 
Heft el 
Hightower 
Hillis 
Hollenbeck 
Holtzman 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutto 
Jacobs 
Jeffords 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kastenmeler 
Kil dee 
Kogovsek 
KostmayeT 
LaFalce 
Lagomarsino 
Leach, Iowa 
Leach, La. 
Leath, Tex. 
Lee 
Lehman 
Leland 
Livingston 
Lloyd 
Lo em er 
Long, La. 
Lowry 
Lu:ken 
Lundine 
McClory 
Mccloskey 
McDade 
McEwen 
McHugh 
McKay 
McKinney 
Ma:guire 

Markey 
Marks 
Marlenee 
Matsui 
Mattox 
Malvroules 
Marzzoli 
Mica 
Mikulski 
Miller, Calif. 
Mineta 
M.oakley 
Moffett 
Mollohan 
Moore 
Moorhead, Pa. 
Murphy, Ill. 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Myers, Ind. 
Myers, Pa. 
Natcher 
Neal 
Nedzi 
Nelson 
Nolan 
Nowak 
O'Brien 
Oberstar 
Obey 
Ottinger 
Panetta 
Patoon 
Patterson 
Paul 
Pease 
Pepper 
Perkins 
Petri 
Peyser 

Anderson, Ill. 
Applegate 
Beard, R.I. 
Campbell 
CaTter 
Che:ruey 
Cotter 
Derwinski 
Diggs 
Flood 

Pickle Stanton 
Preyer Star!': 
Pritchard Steeel 
Pursell Stenholm 
Rahall Stewart 
Railsback Stockman 
Rangel Stokes 
Ratchford Studds 
Regula Swift 
Reuss Synar 
Rhodes Taukie 
Richmond Thomas 
Rinaldo Thompson 
Ritter Traxlier 
Roberts Treen 
Rodino Udall 
Roo Ullman 
Rosenthal Van Deerlin 
Rostenkowski Vanik 
Roth Vento 
Royer Volkmer 
Russo Walgren 
Scheuer Walker 
Schroeder Watkins 
Sebelius Weaiver 
Seiberling Weiss 
SenSJenbrenner Whitley 
Shannon Whittaker 
Sharp Whitten 
Shelby Williams. Mont. 
Simon Wilson, Bob 
Skelton Wirth 
Slack Wolpe 
Smith, Iowa Wright 
Smith, Ne·br. Wyatt 
Snowe Yates 
Solarz Young, Mo. 
Spellman Zablocki 
St Germain Zeferetti 
Stack 
Staggers 

NOT VOTING-29 
Forsythe 
Gibbons 
Gingrich 
Hinson 
Led.er er 
McCormack 
Mikva 
Minish 
Mitchell, Md. 
Price 

D 1730 

Rose 
Roybal 
Sabo 
Stump 
Waxman 
Wilson, c. H. 
Wilson, Tex. 
Wolff 
Young,Alruska 

Mr. LAGOMARSINO and Mr. ED
WARDS of Oklahoma changed their vote 
from "aye" to "no." 

So the amendment was rejected. 
The result of the vote was announced 

as above recorded. 
D 1740 

Mr. BINGHAM. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, it is my intention mo
mentarily to move that the Committee 
rise in accordance with the announced 
procedure of rising at 5: 30. 

Pending that, I would like to yield to 
the gentleman from California <Mr. 
MINETA) for a colloquy. 

Mr. MINETA. Mr. Chairman, I thank 
the gentleman for yielding. I rise to ex
press my strong support for H.R. 4034, 
the Export Administration Act Amend
ments of 1979. Congressman BINGHAM 
deserves praise from this body for his 
tremendous effort which has resulted in 
this excellent piece of legislation. 

I represent a district which includes 
an area with the highest concentration 
of high technology electronics firms in 
the world. Many have dubbed the Santa 
Clara Valley in California, "Silicon Val
ley." In part, it is the high-technology 
products of the Silicon Valley which are 
unduly handicapped in the world market 
by the current export licensing process. 
H.R. 4034, as it now stands without 
amendment, represents a great stride to-

ward eliminating unnecessary bureau
cratic delays of export licenses. 

As a member of the House Select Com
mittee on Intelligence, I am keenly aware 
of the importance of American technol
ogy to our strategic defense posture and 
foreign policy initiatives. Yet, I am also 
aware of our tendency to ignore the for
eign availability of high-technology 
products, and to ignore the impact of 
unnecessary delay in export licensing on 
our competitiveness in the world market. 

Problems with the current export li
censing process are largely procedural. 
The merits of H.R. 4034 lie in the clearly 
specified statutory procedures which 
would vastly improve the efficiency and 
effectiveness of the export licensing 
process. 

In my view, H.R. 4034 has several key 
features: 

First. The availability of products from 
foreign sources would become a major 
factor in the licensing process, and thus 
rationalize and improve the effectiveness 
of the licensing process. 

Second. The new "qualified general li
cense" category, which would apply to 
some products now approved on a case
by-case basis, should contribute to reduc
ing the caseload of the Department of 
Commerce, and thus reducing delays for 
other licenses. 

Third. The statutorily mandated "sus
pense points" would require timely deci
sions to be made on difficult licenses, and 
provide a firm with full knowledge of 
where its license stands, and when, at the 
outset, a decision must be reached. Other 
provisions would open up the licensing 
process and vastly improve the account
ability for licensing decisions. 

Fourth. The "indexing system" would 
allow for the timely removal of dated 
technologies or products from license 
controls. This provision would eliminate 
needless paperwork for firms which must 
now obtain a license to sell a dated prod
uct or technology. 

Fifth. The elimination of reexport con
trols on U.S. products resold by COCOM 
nations would reduce another source of 
unwieldy and unnecessary paperwork. 
This provision also would place pressure 
on the administration to reduce the U.S. 
unilateral list of controlled products. 
And, the administration is directed to 
concentrate on making COCOM work 
more effectively. 

Sixth. The administration must assess 
the foreign availability of products and 
the domestic economic impact of the lost 
sales of those products which are to be 
controlled for foreign policy reasons. 
This provision should help prevent use
less controls from needlessly harming 
domestic production. 

Again, I wish to stress to my colleagues 
the importance to the national interest 
of not handicapping the high-technology 
industry of this country in the world 
market. H.R. 4034 represents an im
portant stride toward preserving our na
tional security interest and the interest 
of the domestic high-technology elec
tronics industry. 

Is it your intent that when a technical 
advisory committee certifies to the Secre
tary of Commerce that foreign avail-
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ability does, in fact, exist, that the Secre
tary shall take such steps as may be 
necessary to verify such availability 
within some time frame? 

Mr. BINGHAM. Yes. Certainly we ex
pect the Secretary to focus attention on 
such a recommendation as quickly as 
possible and certainly within a reason
able time frame. 

Mr. MINETA. Assuming that a 
technical advisory committee or com
pany does certify to the Secretary of 
Commerce that foreign availability does 
exist, is it your intent that the Secretary 
advise the Congress of such an allega
tion-whether or not acted upon-in the 
annual report to the Congress required 
by section 14(6)? 

Mr. BINGHAM. Yes. 
Mr. MINET A. I thank the gentle

man very much. 
Mr. BINGHAM. I thank the gentleman 

for his contribution and for his kind 
remarks. 
• Mr. PRICE. Mr. Chairman, I rise in 
support of the amendment that was of
fered by the gentleman from . Missouri, 
the chairman of the House Armed Serv
ices Research and Development Sub
committee. 

First, I would like to commend Mr. 
!CHORD for his role in bringing to our 
attention the fact that the current 
system of export control is seriously 
deficient in insuring our national 
security objectives. H.R. 4034 goes a long 
way in improving upon the Export Con
trol Act of 1969-it is a good bill, but it 
falls a little short in assuring that tech
nology and goods that are vital to our 
national security are not prematurely 
transferred to our potential adversaries. 

The amendment offered by the gentle
man from Missouri simply requires the 
Secretary of Defense to develop a list 
of military critical technologies-the 
transfer of which would jeopardize our 
national security. This list of military 
critical technologies would then become 
part of the commodity control list and 
would be sufficiently specific to guide the 
determination of the Secretary of Com
merce or any official exercising licensing 
responsibility over this act. 

The need to define and control critical 
technology and goods dates back several 
years. 

In 1976, a Defense Science Board was 
convened to address the matter of U.S. 
technology export. This panel, under the 
direction of Dr. Fred Bucy, president of 
Texas Instruments, concluded, and I 
quote: 

While Defense does not have the primary 
responsib1lity for control of technology ex
port, the task force believes the initiatives 
for developing policy objectives and strate
gies for controlling specific technologies are 
their responsib111ty. 

On May 17, 1979, Mr. Willhm Root, 
Director of East-West Trade, State De
partment, advised Mr. IcHORD's subcom
mittee that--

The Department of Defense is the best 
equipped place to evaluate the m1litary 
significance of any particular technology. 

Mr. Chairman, we have made a num
ber of serious mistakes especiaily during 
the past 5 years in allowing some of our 
more critical technology and goods to be 

transferred to the Soviet Union. Most re
cently, we transferred some very special 
oil drilling technology to the Soviets. 
While I would not oppose the sale of drill 
bits to the Soviet Union, I do strongly 
oppose the transfer of advanced manu
facturing technology to them. 

I want to make sure that we do not re
peat our past mistakes. We must have a 
better export control system to serve our 
security objectives. 

At this time the Soviets are most 
anxious to get U.S. computers and semi
conductor technology. Their attempt to 
acquire our technology has been both 
legal and illegal. · 

No legislation, H.R. 4034 included, will 
provide 100 percent assurance against 
the transfer of U.S. technology to our 
potential adversaries. Effective legisla
tion, however, will serve to lengthen the 
time it takes for them to acquire our 
technology and goods. 

I believe that while H.R. 4034, the bill 
before us today, enhances the export 
control process, it must be strengthened 
to preserve our national security. The 
amendment offered by Mr. !CHORD adds 
the necessary strength to this bill and I 
strongly agree with its adoption.• 
• Mr. DERWINSKI. Mr. Chairman, at 
a time of dollar inflation, a serious 
deficit in international trade, and the 
need to maintain our vital alliances 
abroad, the administration of U.S. ex
port policy is a particularly important 
issue. It has long been a serious ques
tion and is even more so now. 

The Export Administration Act <H.R. 
4034) recognizes the importance of ex
ports to the U.S. economy but maintains 
certain restrictions on those exports for 
reasons of national security, foreign 
policy, and short supply at home. It is 
essential that the administration have 
an instrument that provides flexibility 
in dealing with our trading partners; 
economic leverage to help redress the 
imbalances that adversely affect our 
exports. 

Of particular interest to American 
exporters is the bill's provisions to im
prove export licensing procedures and 
reduce the oppressive bureaucratic re
strictions that impede the flow of 
exports. 

Also, a necessary and just decision has 
been made by the Congress in this bill 
in its recognition of the profound 
changes that have taken place in 
Uganda. There is hope from all quarters 
that the long, dark travail of Uganda's 
holocaust is at last at an end. The orgy 
of death and destruction inflicted on 
Uganda by Field Marshal Idi Amin is 
finally over. It is logical for us to help 
that unfortunate country restore itself. 

Hopefully, much of this task can be 
accomplished through church organiza
tions; Christian missionaries-those who 
were not butchered by that African 
despot, Amin-have been a traditionally 
strong element in Ugandan society, par
ticularly in the area of education. More
over, religious and charitable organiza
tions, such as Catholic Relief Services, 
CARE, Frotestant church groups, and 
many private voluntary organizations 
have long experience and excellent rec
ords for success in emergency humani-

tarian relief programs such as are now 
needed in Uganda. 

This bill is an appropriate vehicle for 
lifting U.S. trade sanctions rightly im
posed by Congress against the viciously 
totalitarian regime of !di Amin. The 
legislative fight for those sanctions, in
cidenta~ly, appropriate at the time, was 
led by our colleague, the gentleman from 
Ohio <Mr. PEASE) over the initial opposi
tion of the administration, which "in 
principle" opposed trade sanctions in 
general, although it has fought long and 
hard-and successfully, thus far-to 
maintain U.S. sanctions against another 
African government, the newly elected 
regime of Bishop Abel Muzorewa in 
Zimbabwe.• 

Mr. BINGHAM. Mr. Chairman, I move 
that the Committee do now rise. 

The motion was agreed to. 
Accordingly the Committee rose;' and 

the Speaker pro tempore <Mr. BRADE
MAs) having assumed the chair, Mr. 
SEIBERLING, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
<H.R. 4034) to provide for continuation 
of authority to regulate exports, and for 
other purposes, had come to no resolu
tion thereon. 

MESSAGE FROM THE PRESIDENT 
A message in writing from the Presi

dent of the United States was communi
cated to the House by Mr. Chirdon, one 
of his secretaries. 

PERMISSION FOR COMMITTEE ON 
AGRICULTURE TO SIT DURING 5-
MINUTE RULE ON WEDNESDAY, 
SEPTEMBER 12, 1979 
Mr. FOLEY. Mr. Speaker, I ask unani

mous consent that the House Committee 
on Agriculture may sit tomorrow, 
Wednesday, September 12, 1979, during 
consideration under the 5-minute rule. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle
man from Washington? 

There was no objection. 

DELETION OF NAME FROM LIST OF 
COSPONSORS ON H.R. 5050 

Mrs. FENWICK. Mr. Speaker, I was 
erroneously listed as a cosponsor on the 
bill H.R. 5050, and ask unanimous con
sent that my name be deleted from the 
list of cosponsors on that bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle
woman from New Jersey? 

There was no objection. 

REPORT ON PROJECTED DEFENSE 
DEPARTMENT SPENDING-MES
S~GE FROM THE PRESIDENT OF 
THE UNITED STATES <H. DOC. NO. 
96-184) 
The SPEAKER pro tempore laid be

fore the House the following message 
from the President of the United States, 
which was read and, without objection, 
ref erred to the Committee of the Whole 
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House on the State of the Union and 
ordered to be printed: 
To the Congress of the United States: 

I am sure you agree with me that we 
cannot effectively safeguard U.S. legiti
mate interests abroad nor pursue safely 
peace, justice and order at home unless 
our national security is protected by ade
quate defenses. The fundamental respon
sibility of the Presldent-a responsibility 
shared with Congress-is to maintain 
defenses adequate to provide for the na
tional security of the United States. In 
meeting that responsibility, this Admin
istration moved promptly and vigorously 
to reverse the downward trend in U.S. 
defense efforts. This is demonstrated by 
an examination of the trends in real de
fense expenditures since the mid 1960s. 
At NATO Summits in May 1977 and 1978 
we persuaded our allies to join with us 
in endorsing a goal three percent real 
annual growth in defense outlays and an 
ambitious Long Term Defense Program 
for the Alltance. Together these repre
se~ted a turning point, not only for the 
Umted States, but the whole Alliance. 

For our. part, we moved promptly to 
act on this resolve. We authorized pro
duction of XM-1 tanks; we greatly in
cr~9~ed the number of anti-tank guided 
n_i1ss1les; we deployed F-15s and addi
tio~al F-llls to Europe, along with 
eo.mpment for additional ground forces. 
We reduced the backlog of ships in over
haul and settled contractual disoutes 
that threatened to halt shipbuilding 
progress. In strategic systems, we accel
erated development and began procure
m~n~ of long range air-launched cruise 
missiles, began th~ deployment of Tri
den.t I :r:niss;les, and have begun the mod
ern•za~1on of our ICBM force with the 
comimtment to deolov the MX missile in 
a survivable bas;ng mode for it. 
~~se and other initiatives were the 

bmldmg blocks for a determined pro
gr~ to a~~ure that the United States re
m.ams m 1l1tarHy strong. The FY 1980 
bu~get submission of last January was 
de~1gned to continue that program. In 
su sequent months. however, inftation 
has rui: at hii;rher levels than those as
s~med m the cost calculations associated 
with that defense program. Accordingly 
I plan to send promotly to the Congres~ 
a defense budget amendment to restore 
enough funds to continue in FY 1980 to 
carry out the Administrat~on's defense 
program based on our current best esti
ma~e of the inftation that will be ex
perienced during the fiscal year. Al
though the detailed calculations needed 
to prepare an amendment are still in 
p;rogress, I expect that the amount of the 
amendment will be about $2.7 billion in 
~ud~et Authority above the Administra
tion s January 1979 budget request. 
. ~orrPcting for inftation is not enough 
m itself to assure that we continue an 
adequate defense program through FY 
1980. We must also have the program and 
the funds authorized and appropriated 
substantially as they were submitted' 
Therefore, in the course of Congressionai 
oo~iderat~on of the second bud'?et reso-
11:1t10:r;i, I will support ceilings for the Na
t10nal Defen~e Function for FY 1980 of 
$141.2 billion in Budget Authority and 

$130.6 billion in outlays. I will also re
quest that the Congress support the Ad
ministration's FY 1980 defense program 
and, in particular, that the Appropria
tion Committees actually appropriatie the 
funds needed to carry it out. 

Furthermore, in FY 1981 I plan a fur
ther real increase in defense spending. 
The Defense Departmen~ is working on 
the details of that budget. It would, 
therefore, be premature to describe the 
features of that budget beyond noting 
that it will continue the broad thrust of 
our defense program and that I intend 
to continue to support our mutual com
mitment with our NATO Allies. 

While this defense program is ade
quate, it is clear that we could spend 
even more and thereby gain more mili
tary capability. But national security in
volves more than sheer military capa
bility; there are other legitimate de
mands on our budget resources. These 
competing priorities will always be with 
us within the vast array of budget deci
sions both the Congress and the Presi
dent ,are called upon to make. Defense 
outlays are actually lower in constant 
dollars than they were in 1963, and a 
much lower percentage of the gross na
tional product <5% compared with 9%). 
There are those that think this has 
ca.used a decline in American military 
might and that the military balance has 
now tipped against us. I do not believe 
this to be so, but I am concerned about 
the trends. I believe that it is necessary 
for us to act now to reverse these trends. 

The Secretary of Defense will be pre
senting to the Congress over the coming 
month.s·the highlights .of our defense pro
gram m terms of the goals we think we 
should achieve and the Five-Year De
fense Program we plan to achieve them. 

In this context he will point out, among 
many other items, how MX and our 
other strategic programs will contribute 
to the maintenance of essential equiv
alence between the central strategic 
forces of the United States and Soviet 
Union, how we plan to modernize theater 
nucle1ar forces in cooperation with our 
NATO allies, how our general purpose 
forces programs contribute both to our 
military capability to support our NATO 
allies and rapidly to deploy forces to de
f end our vital interests elsewhere. 

That presentation can serve as the 
basis for. future discussions (including 
open testimony) that will allow us to 
build the national consensus that is the 
fundamental prerequisite of a strong and 
secure America. 

JIMMY CARTER. 
The WHITE HOUSE, September 11, 1979. 
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REPUBLICANS, RUSSIANS, AND 

CUBA 
<Mr. GONZALEZ asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. GONZALEZ. Mr. Speaker, former 
President Ford has uttered remarks 
about the presence of Russian troops in 
Cuba that are calculated to gain politi
cal advantage. But those same remarks 

ignore the realities of history, reveal a 
callous indifference toward the need for 
responsibility from a former president, 
and uselessly complicate the execution 
of U .s. policy. 

The former President knows, or should 
know, of the secret deals made by Secre
tary Rogers and President Nixon in the 
latter part of 1970, when there was a 
sharp increase in the concentration of 
Russian troops on that island. There is 
nothing new about Russian troops there: 
the revelations of the past few days r,re 
not news at all. This entire episode is 
intended merely to embarrass a Presi
dent who appears vulnerable. 

Everyone knows, or should know, that 
Cuba is hardly an independent state. 
Cuba is and has for years been at the 
beck and call of its Russian masters. 
Cuba is financed by the Russians, it is 
organized by them, and its policies are 
evolved in clear response to the demands 
of Moscow. None of that is new. The so
called brigade is not new, either, nor 
does its presence make any difference in 
the servile condition of the Cuban Gov
ernment. If that island had the inde
pendence of spirit of even the weakest 
canary, all it need do is ask the Russian 
troops to leave. Would they do so? It 
is a question that can be raised best with 
Havana. Why do they need the Rus
sians? Do they really want them there? 

For ourselves the questions to ask are 
what about the deals that have been 
made not by this but by previous admin
istrations to accommodate the Russians 
in Cuba? For accommodation there has 
been, and it has been there at least since 
1970. 

If we have concerns, let us speak to 
them in truth and in good conscience. 
That is assuredly the least we should ex
pect from a man like Mr. Ford. 

As to Castro, my immediate concern 
is that the United States should dis
courage him from his projected plans 
to visit New York. Our Government 
should let him know that there are 
serious threats against him, and that 
there is no assurance that he could be 
protected while here. We cannot protect 
our own judges. Mr. Castro may have to 
be admitted to the environs of the 
United Nations, as would any other head 
of state, even one as servile as he. But 
our Government hns an obligation to in
form such vistors of any threat to their 
safety. Mr. Castro is threatened, and 
he should not come here, for there is no 
assurance that he could be protected. 

FULL UTILIZATION OF NEW 
MELONES RESERVOIR 

<Mr. SHUMWAY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks and include extraneous matter.) 

Mr. SHUMWAY. Mr. Speaker, I stand 
before my colleagues today to apprise 
them of a situation within my congres
sional district. 

There exists a dam on the Stanislaus 
River which was authorized in 1962 by 
the 87th Congress. The U.S. Army Corps 
of Engineers is nearing completion of the 
construction phase and the project's 
management will soon be turned over to 
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the Bureau of Reclamation. As many of 
my California colleagues already know, 
the filling of the New Melones Dam has 
been an issue of great controversy be
cause the reservoir which will be created 
will inhibit the white water portion of 
the Stanislaus River. 

As an early supporter of the project 
and while a county supervisor in adja
cent San Joaquin County, I feel this dam 
is vital to our community because of the 
project's inherent benefits. 

In 1974 a statewide initiative was held 
on this very issue: whether or not to fill 
the dam, and the voters of California 
approved of the project's completion
hence showing their support for its fill
ing. 

However, the New Melones project is 
currently stalled in court due to a legal 
battle between the State of California 
and the United States. Until this case is 
decided, the potential utilization of the 
reservoir is being wasted. 

The mail I have received on this issue, 
like the 1974 initiative, shows a clear sup
port for filling the reservoir. In order to 
provide my colleagues with a synopsis of 
the positive aspects of New Melones, I 
am inserting into the RECORD a resolution 
sent to me recently by the Delta Water 
Users Association of Stockton, Calif.: 
RESOLUTION RECOMMENDING THE FuLL UTI

LIZATION AT THE EARLIEST POSSIBLE DATE OF 
THE NEW MELONES RESERVOm 

Whereas, the New Melones Reservoir was 
authorized by the U.S. Congress in 1962 and 
has now been constructed by the U.S. Corps 
of Army Engineers; and 

Whereas, upon the completion of the con
struction of the New Melones Reservoir, no 
valid reas.1n appears to this Association why 
the same i:;hould not be used to provide flood 
control protection, hydro-elecitric power, and 
water conservation as intended by the legis
lation which authorized the same. 

Now, therefore, be it resolved and ordered 
by the Directors of this Delta Water Users 
Association as follows: 

1. That the New Melones Reservoir has now 
been completed at the expense of the tax
payers and the prompt maximum ut11ization 
of its capacity will provide many benefits, in
cluding the following: 

(a) Clean hydro-electric power; 
(b) Flood control benefits downstream 

from the Reservoir; 
(c) Improved water quality in the lower 

San Joaquin River and southern Delta; 
(d) Net daily downstream flows in the low

er San Joaquin River and southen Delta 
channels; 

(e) Water available for CVP and SWP ex
port via the CVP and SWP pumps near 
Tracy; 

(f) Enhancement of the fishery; and 
(g) Downstream benefits in the central 

and western portions of the Delta. 
2. That in addition to the many benefits 

that will be provided by the maximum utm
zation of the New Melones Reservoir, such 
benefits may be provided without the neces
sity of the use of electrical energy for pump
ing. 

3. The Board of Directors of this Agency 
urges that all public officials use their best 
efforts to assure at the earliest possible date 
the maximum utmzation of the New Melones 
Reservoir in order that the many benefits to 
be provided thereby may be provided without 
unnecessary delay. 

0 1750 
Mr. KEMP. Mr. Speaker, I ask unani

mous consent that my special order 

might precede that of my colleague, the 
gentleman from Oklahoma <Mr. En
WAllDS). 

The SPEAKER pro tempore <Mr. 
BRADEMAS) . Is there objection to the re
quest of. the gentleman from New York? 

There was no objection. 

CONGRESS MUST NOT ALLOW THE 
FTC TO THREATEN THE JOBS AND 
THE BARGAINING RIGHTS OF 
AMERICAN WORKERS 
The SPEAKER pro tempore <Mr. 

BRADEMAS). Under a previous order of 
the House, the gentleman from New York 
<Mr. KEMP) is recognized for 60 minutes. 

Mr. KEMP. Mr. Speaker, on Thursday, 
September 6, along with my colleagues 
HOWARD WOLPE of Michigan, BOB WALKER 
of Pennsylvania, Luo ASHLEY of Ohio, 
JOHN CAVANAUGH of Nebraska, and JAMES 
OBERSTAR of Minnesota, I met with rep
resentatives of the American Federation 
of Grain Millers: the International 
Brotherhood of Teamsters, the Ware
housemen, Chautf eurs and Helpers of 
America; the United Rubber Workers; 
the Retail, Wholesale and Department 
Store Union; the Baker and Confection
ery Workers Union; the Food and Bev
erage Trades Department; and the 
American Flint Glass Workers Union. I 
congratulate Mr. WOLPE for his efforts 
and leadership. 

Among those present were Kenneth 
J. Mulhisen, president and secretary
treasurer of the American Feci.eration of 
Grain Millers, Local 36 of Buffalo, Wal
ter C. Wojcik, business representative of 
Local 26, Robert Willis, executive vice 
president of the Grain Millers Interna
tional Union, and Lenore Miller, vice 
president of the Retail, Wholesale and 
Department Store Union, AFL-CIO. 

Frankly, I found it outrageous that we 
had to convene such a meeting. 

The topic: The Federal Trade Com
mission's "Shared Monopoly" suit 
against three ready-to-eat <RTE) 
cereal manufacturers, General Mills, 
General Foods, and the Kellogg Co. 

I am deeply concerned at what appears 
to me as a Federal proceeding operating 
in a vacuum at the same time it threat
ens the unemployment of more than 
2,600 workers in the cereal industry 
alone. 

The FTC does many stupid things in 
pursuit of its regulatory authority. But, 
in my opinion, it is unconscionable and 
stupid that it would ignore the potential 
joblessness of 650 workers of General 
Mills, 1,400 employees of Kellogg's, and 
600 workers of General Foods, not to 
mention the threat of layoffs to many 
hundreds of additional workers involved 
in transportation and other activities 
supporting the supply and marketing of 
the FTC-targeted cereal companies, par
ticularly at a time of economic duress in 
this Nation. 

I do not believe that economics-as it 
affects hard-won bargaining rights of 
working men and women, their job secu
rity, pensions, insurance, seniority and 
working conditions-should be some ab
stract game played by Federal employees 
in Washington. I cannot understand the 

FTC's denial of the Grain Millers' motion 
to fully intervene in the divestiture pro
ceeding. Who else, I am compelled to ask, 
has a greater interest in the pending ac
tion than the workers and their families 
who are confronted with the loss of their 
livelihoods, benefits, and even uprooting 
from their communities? 

I find the FTC's record statement that 
"employees have no overriding right to 
perpetual employment" or the statement 
that Grain Millers' interests "are wholly 
irrelevant to the issues in this case" to be 
callous in the extreme. I do not think 
that FTC employees, or Commissioners 
for that matter, would accept the abro- · 
gation of their own rights of employ
ment, pensions, and benefits without 
recourse. 

HISTORY OF FTC ACTION 

Since 1972, the Federal Trade Com
mission <FTC) has conducted an anti
monopoly administrative law case 
against four cereal manufacturers, Kel
logg Co., General Mills, Inc., General 
Foods Corp., and the Quaker Oats Co., 
in which FTC charges that these com
panies have maintained "a highly con
centrated, noncompetitive market struc
ture in the production and sale of RTE 
<ready-to-eat) cereal" and "share mo-

nopoly power in, and have monopolized, 
the production and sale of RTE cereal 
market," all in violation of section 5 of 
the Federal Trade Commission Act. The 
Quaker Oats Co. was subsequently 
dropped from the case upon petition to 
the FTC. 

Leaving aside the propriety of the FTC 
to conduct this investigation on the basis 
of the market facts presented, sizable 
evidence has amassed which indicates 
that this whole procedure was politically 
motivated and designed to insure long
term employment for the FTC staff. In 
the June 14, 1976, issue of Newsweek 
magazine, former FTC staffer, Charles E. 
Mueller, who was in on the ground floor 
of this lawsuit stated: 

I didn't pick the auto or petroleum indus
try because they have too much politlca.l 
clout. The cereal industry didn't have the 
political muscle to muddy the waters .... 

UNION CONTRACTS THREATENED 

The FTC has proposed that, should it 
find that monopolistic practices exist 
among the big three cereal manufactur
ers, these companies must divest several 
plants so that five new firms are created 
by spinoff, three from Kellogg's assets, 
one from General Mills, and one from 
General Foods. What this really means, 
however, is thrut 2,650 workers face the 
potential loss of their jobs, and even if 
they are hired by the new firms, there is 
no assurance that existing union con
tracts will be inf orce. 

Before coming to the Congress, I was 
cof ounder of the AFL Players Associa
tion and helped to negotiate the first 
comprehensive contract in professional 
football. Believe me when I say I under
stand how hard it is to hammer out con
tracts. And I believe that once contracts 
are signed, they must not be subject to 
outside interference, especially by tax
paid officials at any level of Government, 
be it Federal, State, or local. As a Mem
ber of Congress, I am convinced that I 
and my colleagues have the duty to pro-
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tect workers' rights under the time
honored Labor Relations Act. 

What constitutes a monopoly is not the 
central issue here. Whether the three, 
aforementioned cereal producing firms, 
along with Nabisco, Quaker Oats, Ral
ston and other competitors are inhibit
ing competition or stimulating competi
tion are matters that must be decided on 
th~ merits of th!s case. Whether or not 
pricing patterns are the result o.f com
petition or some formula or novel view 
of FTC officials-or whether a firm's big
ness or smallness is good or bad-is not 
our primary concern. I say this despite 
my serious reservations about the possi
bilities of regulatory overkill in the free 
enterprise system. However, if there ex
ists serious evidence of a monopoly in 
the view of the FTC, why has not the 
FTC turned over its investigaition to the 
Justice Department's Antitrust Division 
instead of letting it drag on for 7 years? 
And equally as important, why has not 
the FTC determined how many firms-
5, 10, or whatever-constiitute competi
tion or monopoly? 

The FTC is waging war on workers and 
business alike and all in the name <Y.f 
"consumerism." Well, workers are con
sumers to, Mr. Speaker. 

The immediate issue with which we 
are concerned is this. Whether or not 
working men or women have the right 
to be protected against the arbitrary 
termination of their careers and their 
contractual rights under law. Unless the 
FTC allows full participation by the 
Grain Millers and other interested un
ions in the ongoing proceeding-includ
ing the right of counsel to present and 
cross-examine witnesses--! believe these 
rights to protection will be in jeopardy. 
The decision of the administrative law 
judge and the Commission to authorize 
the union to present its views in amicus 
curiae briefs in response to my letter 
to FTC Commissioner Michael Pertschuk 
is 01n1Y a partial solution, as no cross
examining or presenting of witnesses will 
be likely to be allowed by the union 
under this procedure. 

I sav that the v-ain milling employees 
in Buffalo will not go the way of the 
Federal Glass Co. employees in Colum
bus, Ohio, because of FTC interference 
which closed down the plant employi.ng 
1,500 persons. I say that, in concert with 
my congressional colleagues and as a 
representative oif the workers directly 
and indirectly involved in this c·ase, I 
will exert every effort, legislatively and 
otherwise, to assure a full voice for their 
rights in this proceeding. 

I would like to enter for the RECORD at 
this time some of the statements of the 
union representatives at this morning's 
meeting on this most serious jobs issue, 
as well as the correspondence Edward J. 
Rutkowski, executive of Erie County, 
N.Y., Buffalo Mavor James D. Griffin, 
other.s, and myself have had with FTC 
Commissioner Michael Pertschuk: 
STATEMENi:' OF ROBERT WILLIS, EXECUTIVE VICE 

PRESIDENT OF THE AMERICAN FEDER!\TION 
OF GRAIN MILLERS INTERNATIONAL UNION 
I would like to introduce representatives 

of the Grain Miller Local Unions which 
represent the employees from the various 

plants involved in the cereal divestiture case 
of FTC. 

The Grain Millers requested this caucus 
because the FTC refused to let us intervene 
as a party in the anti-trust suit against the 
manufacturers of ready-to-eat cereal. 

In 1972, FTC began its case against the 
companies of Kelloggs, General Mills, Gen
eral Foods and Quaker Oats, charging them 
with a violation of section V of the Federal 
Trade Commission Act. The chJ.rge was based 
on a new and unique theory by FTC that the 
four companies were involved in a so-called 
shared monopoly of the industry. 

While the Grain Millers were aware of the 
FTC suit, we did not realize what was taking 
place in the court room. We did not believe 
the FTC case would have any affect on our 
Union or our jobs. We sat on the sidelines 
with others and read about the FTC spending 
$5 million dollars on the case, and at a com
bined cost to the taxpayers and to the com
panies involved of over $15 million dollars 
as of November, 1978. 

The original charge and the remedy pro
posed by FTC was vague. However, in their 
trial brief dated April 3, 1976, the FTC be
came specific about the remedy they were 
seeking in the case. Five new companies were 
to be created from assets of Kelloggs, General 
Mills and General Foods. Kelloggs would be 
required to sell their plants at Memphis, Ten
nessee, San Leandro, California and Omalla, 
Nebraska. General Mills would be required to 
sell its South Chicago plant. The plant in
volved from General Foods was not identi
fied. The new company at Memphis, Tennes
see would be given the exclusive rights to 
manufacture Rice Krispies. The new plant 
at San Leandro would be given the exclusive 
right to manufacture Special K. The South 
Chicago plant of General Mills would be 
given the exclusive right to manufacture 
Wheaties, and the other company would be 
given similar brands. The companie3 involved 
would be required to license their existing 
brands, trademarks, and future brands or 
trademarks on a royalty-free basis for a 
specified period of time. They would also be 
required to provide know-how as might be 
required for, or useful in, such manufacture, 
distribution and sale. 

rn the latter part of 1977, we learned that 
the Kellogg Company had contracted an in
dependent agency to conduct a job impact 
study, and we requested the information 
from Kellogg under the National Labor Re
lations Act. 

After receiving the results of the study, we 
realized the impact upon our members if the 
FTC was successful in their proposed remedy. 
The immediate loss of jobs was estimated at 
2,650. At this point tr.e Grain Millers re
quested our attorneys to investigate the case 
and its affects upon our members. Our at
torney informed us that in addition to the 
loss of jobs if the FTC was successful in 
creJ.ting five new cereal companies, the new 
comoanies would be under no obligation, 
under the successor doctrine, to rehire pres
ent employees, or to honor our present con
tracts, some of which have been in existence 
since 1937. 

On February 24, 1978, FTC dismissed 
Quaker Oats as a party to the proc·eeding be
cause although Quaker had also participated 
in unlawful conduct as charged, the relief 
requested was not required to "restore com
petition" to the industry. Also involved was 
the fact that Quaker Oats had i;nore than 
quadrupled its share of the market from 2% 
to 9 % during the previous 12 years. This, of 
course, was contrary to the FTC theory that 
a small company could not enter the market 
and survive. 

On April 10, 1978, we filed a Motion to 
Intervene as a party in the case in order to 
protect the jobs and rights of our members. 
On June 9, 1978, Judge Hinkes, the FTC 

Judge in the case, refused to permit us to 
intervene in the case as a full party. In the 
FTC Trial Brief, the FTC said that "em
ployees have no overriding right to perpetual 
employment on the same or any other 
basis". 

In denying us the right to intervene, Judge 
Hinkes said "complaint counsel do not dis
agree with the International Union's legal 
and factual assertions about the conse
quences of the proposed relief". 

When we received the Hinkes' decision, we 
were appalled. With so much at stake, we 
could not believe FTC would refuse to let us 
intervene. 

Later on we learned of the separate con
tract Judge Hinkes made with the FTC which 
would allow him to remain on the case after 
his retirement from the Federal Trade Com
mission in order to finish this one case. Ac
cording to the information we have, Judge 
Hinkes was in the process of negotiating this 
agreement during the time he was consider
ing our Motion to Intervene. The contract, 
as we understand it, was for a specified sum 
of money to complete the case. We cannot 
help but wonder if Judge Hinkes' decision 
was influenced by the terms of the contract 
he was negotiating with FTC. 

We question FTC's involvement in an area 
where they h!l.ve no jurisdiction; that is, the 
National Labor Relations Act. The Grain 
Millers is the certified bargaining agent for 
the employees at four of the plants which 
FTC wants the cere.al companies to spin off. 
If the divestiture takes place, the new com
p3.nies would be under no obligation to rehire 
present employees, and it is quite conceiv
able that some or all of the new companies 
might decide to get by without a Union. 

In the event that the company decided to 
hire less than 50 % of the present employees, 
they would be under no obligation to recog
nize the Union as bairgaining agent. 

The Maste·r Agreements currently in ef
fect for both Kelloggs and General M111s 
would become void. These contracts were 
negotiated in good faith under the National 
Laibor Relations Act. We do not beUeve that 
the FTC should have the right to literally 
tear up these contracts. 

We are here today because the leg'al process 
with FTC has failed. We ask for your help 
because we do not want to see our members 
lose their jobs, their wages, benefits and 
othe,r contractual rights which we have ne
gotiaited over the years. 

You a.re our elected representatives. Our 
members and the cities and States where 
these plants 1are located iare depending on 
you. 

We hope that you will use whatever means 
are available to assure preservation of our 
jobs, contracts, wages, pensions, and other 
benefits. 

We believe the F.T.C. hM a responsibility 
to conduct a study of their proposed remedy 
in this case and to amend it as necessary 
to provide minimum guarantees which will 
assure: 

1. That there will be no loss of jobs or 
revenue to the cities and states involved. 

2. That our members will continue to be 
covered by their present oontracts, maintain
ing their current levels of wages, pensions, 
benefits, and other conditions of employ
ment. 

On beh!l.lf of the American Federation of 
Grain Millers and our members, I want to 
thank you for hearing our case against the 
FTC. 

STATEMENT OF LENORE MILLER, VICE PRESI
DENT AND ASSISTANT TO ALVIN E. HEAPS, 
PRESIDENT OF THE RETAIL, WHOLESALE AND 
DEPARTMENT STORE UNION, AFL-CIO 
In 1972, the Federal Trade Commission 

initiated a proceeding against the Kellogg, 
General Mills, General Foods and Quaker 
Oats companies. The FTC charged that the 
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comp ::mies had "a highly concentrated, non
competitive market structure," and that 
they "shared monopoly power in, and have 
monopoliz.ed, the production and sales of 
the ready-to-eat cereal market," in violation 
of the FTC act. In March, 1978, Quaker Oats 
was released as a defendant. 

If the remaining three respondents in the 
case are found culpable as charged, the FTC 
propcses to order divestiture of several of the 
plants operated by the respondents and also 
to divert a percentage of production from 
the remaining plants to the new competitors 
the divestitures are designed to create. The 
FTC also proposes certain restraints in the 
m :i.rketing practices of respondents. 

The trial of the matter, in suspension 
pending assignment of a new administrative 
law judge, is scheduled to resume on Octo
ber 1, 1979. 

Our delegation represents the Retail, 
Wholesale and Department Store Union , 
AFL- CIO and more particularly the mem
bers of Cere:i.l, Bakery and Food Workers 
Local 374, an affiliate of our Int ernational 
Union. The local represents production and 
maintenance workers at the Gener·al Foods 
Post plant in Battle Creek, Michigan. We 
turn in protest to you partly because the 
FTC has denied permission to the unions to 
intervene in the case. 

The action the FTC proposes against the 
three major producers in the cereal indus
try will arbitrarily take almost 600 jobs away 
from our members in the Post plant in 
Battle Creek, and many hundreds more in 
other cereal plants in that close-knit com
munity. 

Such a surgery on 'Battle Creek, long de
pendent on the cereal industry, would be a 
harsh one. At the Post plant alone, the cut
back in production proposed by the FTC 
would represent a 31.2 perc3•nt reduction in 
jobs. 

The loss of payroll from this, and from 
cutbacks in other cereal plants in Battle 
Creek, plus spinoff layoffs , will cruelly affect 
the entire community. It will be merciless 
on those who will be laid off at the cereal 
plants. The direct loss of jobs will be among 
the younger worl-:ers, those just beginning 
to establish families, beginning to acquire 
homes, beginning to settle down to produc
tive lives in a community to which they owe 
their roots. 

And the older workers that remain at 
work will also suffer. Many of them will be 
transferred to lower paying jobs, forcing 
them to abandon skills they acquired in 
long years of service with their employer. 
Even more significant, the pensions that they 
have been expectin~ to receive in their re
tirement years will be endangered. With the 
work force reduced, it will leave a much 
higher percentage of older individuals who, 
in a relatively short period of time, w111 be 
drawing on the pension fund-without the 
solvency of those funds being bolstered by 
the presence of younger workers more dis
tantly eligible for pensions. This actuarial 
imbalance can cut benefits and perhaps 
scuttle the pension programs entirely. 

In view or the injurious impact on the 
workers of the FTC proposals to curtail 
production in the parent plants in Battle 
Creek, it is outrageous that the FTC, over 
the course of its lengthy proceedings in this 
matter, has rejected union appeals to inter
vene. Such appeal& have been met with the 
callous comment that the unions and their 
members working in the affected plants have 
"no direct interest" in the matter. 

We say, the workers have a.s direct an in
terest as anyone, in fact-more. Their in
terest lies in their jobs, their very livelihoods 
and the security of their old age. Their in
terest, it seems to us, is more direct and vital 
than, say, the profits of the companies in
volved or or the unnamed entrepreneurs the 

FTC suggests should enter the cereal indus
try. 

There is another area of concern in this 
matter that is important to us and should be 
the concern of this committee and your col
leagues in the Congress as a whole. We speak 
of the need to preserve a viable economy in 
the "frost belt" of our country, a section that 
steadily over recent years has been losing 
jobs to the so-called ·"Sunbelt." The pro
posals of the FTC would abet this departure 
of employment, would willfully force a 
migration of jobs, with no concern for the 
region losing them. 

It is wen and good to develop new jobs in 
the South and elsewhere, but the historic 
economic imbalance geographically prevail
ing in our nation cannot be remedied by 
diminishing the economy of one region to 
increase it in another. Such reverse imbal
ance does no service to the nation. To see 
the FTC deliberately set out to pursue this 
course of dislocation is distressing to demog
raphers and economists alike. 

Another area of concern to us, as union
ists , is that the proposals of the FTC whether 
intentionaJ or not, are union-busting pro
posals. 

The plants involved in the divestiture pro
posed by the FTC are unionized. Since the 
FTC wants to insist that this divestiture be 
complete, with legal umbilicals to the di
vestors completely severed, no residual rights 
will remain with the workers and no respon
sibilities incumbent on the divesting parties. 
New owners of divested plants will be legally 
free to deny recognition and union contracts 
to workers who now are organized in those 
units. We deplore the invitation to unlon
busting that the FTC's scheme ofl'ers. 

All we ask is that our members in Battle 
Creek, and other union members in that 
threatened community, as well as those else
where in respondents' plants, be permitted to 
retain their jobs and their union conditions 
of work. 

It is not for us to defend against the al
legations made by the FTC concerning ~he 
respondents. Undoubtedly, respondents are 
capable of defending themselves. 

Suffice it to say, that any sacrifice of the 
public interest that can be shown by reason 
of the methods of business allegedly con
ducted by the respondents can be corrected 
by actions not as drastic, disruptive, dire and 
draconian as the measures proposed by the 
FTC. 

For instance, if it can be shown that any 
or an of them are monopolizing shelf space 
in retail outlets, certain enforceable regu
lations can be found to correct such prac
tices. If it can be shown that certain ad
vertising campaigns are discouraging to free 
competition, that, too, can be remedied by 
regulatory enactment. Likewise, any other 
validated complaint about any business prac
tice of respondents can be dealt with on a 
specific basis. 

This case has been dragging on for many 
years , at a cost of many millions of dollars 
to the taxpayers of this nation and of un
told anxiety to thousands of workers in the 
employ of the respondents. At least one re
spondent has declared that an unfavora'!:>le 
deci~ion by the FTC would send respondents 
to court on appeal, thus burdening the tax
payers with additional costs and prolonging 
the agony of workers nowhere charged with 
wrongdoing. It seems to us that reasonable 
parties could stipulate an agreement that 
would safeguard the public's interest with
out bringing acute distress to the community 
of Battle Creek and irreparable harm to 
respondents' employees. 

Your committee is urgently and respect
fully solicited to use its good offices to as
sure that no harm befalls the employees of 
the respondents, that no demographic or 
economic dislocation emerges from this mat
ter, and that union-busting is not encour-

aged by any proposal put forth by the FTC. 
We seek only justice. We ask no special 

advantage. Our members want only honest 
work on an honest product. Won't you help 
us? 

LETTER OF EDWARD J. RUTKOWSKI, EXECUTIVE 
OF ERIE COUNTY, N.Y.; BUFFALO MAYOR 
JAMES D. GRIFFIN; KENNETH J. MULHISEN, 
PRESIDENT LOCAL 36, AMERICAN FEDERATION 
OF GRAIN MILLERS (AFGM); PETER J. 
RYBKA, INTERNATIONAL VICE PRESIDENT, 
AFGM; WALTER C. WOJCIK, BUSINESS REP
RESENTATIVE, LOCAL 36, AND WILLIAM J. 
DONOHUE, EXECUTIVE DIRECTOR OF THE ERIE 
COUNTY INDUSTRIAL DEVELOPMENT AGENCY 
TO MICHAEL PERTSCHUK, CHAIRMAN OF THE 
FTC. 

AUGUST 30, 1979. 
Re Pending Cereal Market Case. 
MICHAEL PERTSCHUK, 
Chairman, Federal Trade Commission, 
Washington, D.C. 

DEAR CHAIRMAN PERTSCHUK: The Federal 
Trade Commission's law suit against Kellogg, 
General Mills and General Foods conflicts 
with the Federal Government's efforts to 
revitalize the Buffalo area economy by caus
ing 160 General Mills jobs in Buffalo to be 
eliminated. Therefore, we strongly urge the 
FTC to desist in its efforts to force these 
companies to divest 6 plants. 

By way of background, the Buffalo area 
has a long standing reputation as an eco
nomically declining heavy industrial area. 
Approximately 88 factories closed in the 
1969-78 period, resulting in the loss of more 
than 16,000 jobs. During 1977 alone 7 plants 
closed resulting in the loss of nearly 4,300 
jobs. In response, the Erie County Indus
trial Development Agency has devised an 
economic readjustment strategy. 

The result-a superplan which hopes to 
turn $35 million of public sector seed money 
into $77 million of private sector invest
ment. Over the next four to five years, this 
$112 million package will create and retain 
eight to ten thousand manufacturing jobs. 
Despite this positive influence, our growth 
rate will remain below the national average. 
Therefore, there is no margin for error. 

A key element to our strategy is to retain 
our ft.our milling and cereal processing jobs. 
To accomplish this, we have established the 
Freight Rate Coalition to (a) oppose pro
posals, such as this, that adversely affect em
ployment and, (b) to initiate offensive 
strategies. The bottom line: we are working 
toward retaining existing employment, and 
toward encouraging additional investment 
and jobs. 

In this instance General Mills has been a 
good neighbor. We would like it to remain 
and we cannot accept FTC's attempts to take 
away 160 of our jobs. 

We are amazed with FTC's insensitivity 
toward the welfare of thousands of workers 
in several communities throughout the 
United States. We see no reason why FTC 
rejected the Grain Mlller's motion to inter
vene and trust FTC representatives will not 
only meet with union representatives on 
September 5 and 6, but will decide not to 
pursue this economically destructive case. 

We look forward to an expeditious re
sponse. 

Very truly yours, 
James D. Griffin, Mayor, City of Buffalo; 

William J. Donohue, Executive Direc
tor, ECIDA; Edward J. Rutkowski, Erie 
County Executive; Walter C. Wojcik, 
Business Rep., Local 36; Peter J. Rybka, 
International Vice President, Am. FP.d. 
of Grain Millers; and Kenneth J. Mul
hisen, President, Local 36. 

At this point, Mr. Speaker, I would like 
to yield to my friend and colleague, the 
gentleman from Michigan (Mr. WOLPE), 
who has taken such stand for his own 
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hard-working people not only in his own 
district but for my people in Buffalo who 
are involved in this battle. 

Mr. WOLPE. I thank the gentleman. 
I want to begin by commending the gen
tleman from New York (Mr. KEMP) for 
requesting this special order to draw to 
the attention of our colleagues what is 
an issue that really ought to be taken 
very seriously by this Congress, as well 
a:; a who_e variety ol concerns that have 
been presented to us by the workers in 
the communiti€s that would be most di
rectly affected by the outcome of this 
case. I think this is a matter we should 
be tending to most carefully. 

Mr. Speaker, let me begin by saying 
that, personally, I do not believe that the 
FTC has presented a case justifying a 
breakup of the cereal industry. But since 
the regulatory proceedings deciding this 
question are still in progress, I want to 
focus on the immediate issue of due proc
ess, both as it relates to the rights of in
tervention, and as it relates to the care
ful consideration of the impact a break
up would have on the jobs, and the local 
economies where cereal industry plants 
are located. 

Since the FTC initiated its case against 
the cereal industry 7 years ago, many 
difficult issues and controversial ques
tions have been raised. Whatever resolu
tion is ultimately reached in this case, 
one thing remains clear-a decision 
against the cereal industry could have a 
profound economic impact on the work
ers within the industry and the com
munities in which they live. 

Amazingly, however, the unions have 
been denied the right of intervention in 
the regulatory proceedings, despite the 
fact that what is at issue in these pro
ceedings is not only the question of 
whether or not the cereal industry is in 
violation of Federal laws prohibiting un
fair methods of competition, but also, if 
it should be determined that violations 
have occurred, the merits of the proposed 
remedies. To deny the involvement of the 
industry workers in an assessment of the 
impact of alternative remedies that could 
profoundly affect their lives--either 
through job loss or through serious dam
age to retirement benefits and other eco
nomic rights that have evolved out of 
collective bargaining agreements-is to 
me incomprehensible. 

Denying intervention will not make 
these problems go away. It is imperative 
that we understand the potential impact 
of proposed remedies so that we can an
ticipate and avert any difficulties down 
the road. Clearly, the workers are justi
fied in their desire for involvement in 
this issue. 

A forum was organized last week with 
the intent of providing an opportunity 
for the workers, who will be affected if 
a breakup of the cereal industry does 
occur, to express their concerns about the 
potential for a major negative impact on 
em~lovment and on the economic health 
of their communities. 

It is my hope that my colleagues will 
study the testimony given at this forum, 
which we inserted in the RECORD today. 
The concerns of these workers are legiti
mate; they are serious, and they present 
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major questions and challenges for all of 
us in this Congress. 

It is my very strong belief that the 
FTC seriously erred in denying the peti
tion to intervene in the regulatory pro
ceedings. It is my hope that the FTC 
will reconsider its decision so that the 
concerns of the workers will be fully 
aired and given the careful consideration 
they deserve. 

I am most appreciative for the very 
fine work the gentleman from New York 
<Mr. KEMP) has put into drawing this 
matter to the attention of our col
leagues in the House. I also want to draw 
attention to the participation of and co
sponsorship by the Senators from Michi
gan, Mr. RIEGLE and Mr. LEVIN, and the 
Senator from Nebraska, Mr. ExoN, in ad
dition to those previously mentioned. 

Mr. KEMP. I thank the gentleman for 
his comments. 

Again, I appreciate his efforts on be
half of the people of his own district as 
well as the hard-working men and 
women of my district. 

I now yield to my friend, the gentle
man from Nebraska <Mr. CAVANAUGH). 

Mr. CAVANAUGH. I thank the gentle
man for yielding. 

I also compliment my colleague, the 
gentleman from Michigan (Mr. WOLPE) 
in commending the gentleman from New 
York <Mr. KEMP), as well as commend
ing the gentleman from Michigan <Mr. 
WOLPE), for the leadership that they 
have shown here. It ls essential that we 
focus the attention of the Congress and 
the country on the actions of the FTC, 
and particularly with regard to the due 
process rights of the employees in this 
industry. It is absolutely intolerable, I 
believe, from any perspective of justice 
that these employees' bargained rights, 
long coming over the past several years, 
can be wiped out without any ability for 
them to participate in the legal process 
to determine the outcome. In Omaha, 
Nebr., in the Kellogg plants there are 
more than 800 employees with a payroll 
of $10 million. Erosion of the terms of 
their employment would have a signif
icant effect not only upon their lives but 
o:;.1 the entire economy of my city and my 
State. 

So I commend the gentleman from 
New York <Mr. KEMP) for taking the 
time to direct the attention of the Con
gress and the country to this most criti
cal issue, in the hope that our efforts 
might make some impact on the, out
come of these proceedings, in the exten
sion of basic fairness in allowing these 
employees to be heard. 

Mr. KEMP. The gentleman has made 
a real contribution to the effort. I ap
preciate that. He not only talks about 
fairness , but economic conditions in our 
country today do not allow anyone to 
play cavalierly with the jobs of thou
sands of people, because unemployment 
is predicted to go up almost 8 percent. 
It seems to me unconscionable that we 
could also voluntarily lose jobs in an 
industry such as this that is so precari
ous. So the efforts of the gentlem'ln 
from Nebraska (Mr. CAVANAUGH), as well 
as those of our colleagues from Mich
igan, are very appreciated. 

•Mr. NOWAK. Mr. Speaker, much has 
been said, in recent years, about the 
regulations and regulatory bodies of the 
Federal Government. Employers argue 
that overregulation causes undue hard
ship and unnecessary expenditure. Con
sumers consider Federal regulation a 
factor in the increased cost of products. 
Elected officials, including many in this 
body, feel regulations are inhibiting the 
private sector, thereby making difficult 
their economic development activities. 
Comments about the insensitivity of 
regulators echo in all areas of our na
tional community. 

The specific case I address today 
clearly illustrates these concerns are 
not without foundation. 

The American Federation of Grain 
Millers, on September 5, demonstrated 
at the headquarters of the Federal Trade 
Commission to protest the potential loss 
of 2,600 jobs in the ready-to-eat cereal 
industry, a loss that could result from 
the FTC's pending divestiture case 
against the industry. This case was ini
tiated in 1972 and charges that the 
ready-to-eat cereal industry is a monop
oly under section 5 of the Federal 
Trade Commission Act. 

The FTC proposes that :five new :firms 
should be created by spinoff, three from 
Kellogg's assets, one from General Mills' 
assets, and one from General Foods" as
sets. The three firms to be created from 
Kellogg's assets would be created, respec
tively, from the Memphis, San Leandro, 
and Omaha plants. Further, the Mem
phis firm would be assigned the exclusive 
rights to manufacture and sell Rice 
Krispies; the S·an Leandro firm would be 
assinged exclusive rights to manufacture 
and sell Special K; and the Omaha firm 
would be assigned exclusive rights to 
manufacture and sell "comparable 
brands." The firm to be created from the 
assets of General Mills would be created 
from its South Chicago plant and would 
be assigned e~clusive rights to the 
Wheaties brand. Since General Foods 
had only one cereal plant at the time, the 
trial brief indicated that "the details of 
plant divestiture from General Foods will 
be developed at the trial". 

The Grain Millers have presented to 
various Members of the House and Sen
ate their case against the FTC. I submit 
that document for inclusion in the 
RECORD: 

GRAIN MILLERS CASE AGAINST FTC 

First we want to make one thing clear. We 
are not protecting the FTC's right to bring 
suit against the cereal companies under the 
Federal Trade Commission Act, or to pass 
judgment as to the guilt or innocence of the 
companies involved. This ls properly a mat
ter ior the FTC and the Courts to decide. We 
are protesting: 

1. FTC's involvement into an are::i. where 
they have no jurisdiction; that ls, the Na
tional Labor Relations Act. 

2. FTC's complete disregard and la.ck of 
concern for the welfare of the thousands of 
employees who will lose their jobs if FTC is 
successful in obtaining the remedy sought 
in this case. 

3. FTC's complete disregard and la.ck o! 
concern for the welfare of the employees 
workln~ at the five plants which the FTC 
wants to spin off into five new cereal com
panies. 
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4. FTC's refusal to allow the Grain Mlllers 

Union the right to intervene in this case 
in order to represent and protect the rights 
of our members who will be affected. 

Let's be more specific. 
1. FTC's involvement under the National 

Labor Relations Act. 
What we are talking about here is the 

effect that FTC's position would have 1f 
they are successful in S; inning off five of 
the existing plants and the creation of five 
new cereal companies. The plants affected 
which are represented by the Grain M1llers 
are the San Leandro, California, Memphis, 
Tennessee and Omaha, Nebraska plants of 
Kelloggs, and the South Chicago, Ill1nois 
plant of General M1lls. The Grain M1llers is 
the recognized bargaining agent of each of 
these plants certified under the National 
Labor Relations Act. If FTC is successful and 
the new companie·s are created, these new 
companies would be under no obligation to 
rehire present emnloyees, and it is quite 
conceivable that some or all of these new 
comnanies might decide to try to get by 
without a union. In the event that the 
company decided to hire less than 50 per
cent of the present employees, they would 
be under no obligation to recognize the 
Union as the bargaining agent. 

2. FTC's complete disregard and lack of 
concern for the welfare of thousands of 
employees who wm lose their jobs 1f FTC 
is successful in obtaining the remedy sought 
in this case. 

According to independent job impact stud
ies, approximately 2,650 em~loyees wm be 
immediately ousted from their jobs; 1,400 
of these from Kelloggs, 650 from General 
Mills a.nd 600 from General Foods. FTC does 
not dispute the estimated job losses result
ing from the proposed remedy and have 
termed it "noncontroversial". 

FTC also stated "That employees have no 
overriding right to perpetual employment on 
the same or any other terms". An example 
of FTC's comnlete disregard for peo~le who 
lose their jobs as a result of action taken 
by the FTC is the needless death of Fed
eral Glass. In the name of promoting com
petition, the FTC stymied a plan to sell 
Federal Glass Company in Columbus, Ohio. 
As a result, a factory that employed 1,500 
people has been shut down and many of 
these employees are drawing welfare today. 

3. FTC's complete disregard and lack of 
concern for the welfare of the em,..,loyees 
working at the five plants which FTC wants 
to snin off into five new companies. 

The employees at the four Grain Miller 
plants involved are covered under Master 
Agreements, some of which have been in 
existence since 1937. The Master Agreements 
cover such items as pensions, insurance, holi
days, vacations, seniority, etc. The emnloyees 
are also .covered by individual Supplemental 
Agreements at each plant which cover wages 
and working conditions. All contracts have 
been negotiated in good faith under the 
National Labor Relations Act. If FTC is 
successful, the effect would be the same as 
if they were to literally tear up each con
tract. The new comnanies would be under 
no obligation to continue any of the con
tracts. Even if the Union were recognized 
by the company as bargaining re':lre<:e':lta
tive, wages, ren~ions, benefits and all work
ing conditions would be subject to renegotia.
tion. 

4. FTC's refusal to allow the Grain Millers 
International to intervene in this case. 

On April 10, 1978 the American Federation 
of Grain Millers filed a motion with FTC to 
intervene in the case. Desuite the potential 
loss of Grain Miller membership and the lit
eral destruction of the contracts of the four 
spun-off Grain Miller plants, the FTC re
jected our motion to intervene. The following 
are quotes from the FTC Complaint Coun
sel's opposition to the Motion For Leave To 
Intervene: 

"These cases make it clear that employees 
have · no overriding right to perpetual ·em:. 
ployment on the same or any other terms. 
Second, the questi'on that the Union wishes 
to raise is wholly irrelevant to the issues in 
this case." 

"Nor do these conditions have any bear
ing on the question of the effectiveness of 
the proposed remedy in lowering entry bar
riers and restoring vigorous competition. In 
short, because the Union's question wlll shed 
no light on the issues raised by the com
plaint, the Union has failed to demonstrate 
that its intervention w111 contribute to the 
case." 

In rejecting the Motion to Intervene, Judge 
Hinkes stated: "Complaint Counsel do not 
disagree with the International Union's legal 
and factual a-:sertions about the consequen
ces of the proposed relief." 

Prior to the Grain M1ller's attempt to in
tervene, over 26,000 pages of transcript had 
been taken in the case, and not one word 
in the transcript related to the protection 
or concern for the employees who would be 
affected by the remedy suggested by FTC. 

The Grain M1llers strongly believe that the 
employees affected have a right to be heard 
and to their day in court, through their au
thorized representative as certified by the 
National Labor Relations Board. We have ne
got'iated the contracts which will be de
stroyed if FTC is successful. Why then 
should we not have a voice in the case to 
protect the interests and contractual rights 
of these employees. Thus far, FTC has re
fused to listen to our repeated petitions to 
be heard in this matter. 

We wm appreciate any help you may give 
us to correct this injustice. 

ROBERT F . HARBRANDT, Presid '!nt. 
BE .ERAGE TRADES DEPARTMENT, 

AFL-CIO 
AMERICAN FEDERATION OF GRAIN 

MILLERS, AFL-CIO. 

I hope my colleagues will give serious 
consideration to joining in supporting a 
sense of Congress resolution being pre
p'.lred by Representative HOWARD WOLPE 
to address this issue. It is imperative that 
this body direct its attention to this case, 
in order that the regulatory agencies of 
the Federal Government receive notice 
that the Congress shall not be passive 
while our constituents are regulated out 
of emp~oyment.e 
e Mr. LAFALCE. Mr. Speaker, I am 
deeply concerned about an FTC suit 
which not only affects the jobs of 2,600 
American workers, but also affects the 
bargaining rights they fought long and 
hard to gain. It is one thing for agency 
lawYers to play textbook law games in 
Washington, but it is quite another thing 
to look at the effect of their actions. If 
the FTC's purpose is to protect the con
sumers of this country, then it goes with
out saying that it must look at the over
all picture of any action it takes. Ob
viou~ly. it !s not doing this in this case. 

The FTC's denial of the Grain Millers' 
motion to intervene in the divestiture 
proceeding is in can ous disregard of its 
mi'3sion, a,nd is in blatant contempt of 
the right of so many American workers. 
We have a duty to see that those who 
will be directly affected by the proceed
ing have the right to pairticipate in that 
:oroceeding. I find it incredulous that the 
FTC found that these "employees have 
no overriding right to perpetual employ
ment" and that th~ Grain Millers' inter
ests "are wholly irrelevant to the issues 
in this case." 

After the September 6 forum, I met 

with Kenneth Mulhisen, president of the 
American Federation of Grain Millers 
Local 36, of Buffalo, and Walter C. 
Wojcik, business representative of local 
36. They gave me a complete picture of 
this 7-year-old proceeding and the effect 
it will have back home. Quite frankly, I 
was flabbergasted. I think it is absolutely 
inequitable. that those who will be af
fected by the proceeding cannot par
ticipate in it. 

I am attaching a letter I sent to Mi
chael Pertschuk, Chairman of the FTC, 
and a memorandum on the history and 
ramifications of the proceeding so that 
my colleagues can see the seriousness 
and the magnitude of this situation: 

WASHINGTON, D.C., 
September 6, 1979. 

MICHAEL PERTSCHUK, 
Chairmen, Federal Trade Commission, 
Washington, D.C. 

DEAR CHAIRMAN PERTSCHUK: I would like 
to dra..w your attention to the Federal Trade 
Commission's pending proceeding against 
General Foods Incorporated, General Mills, 
and the Kellogg Company. 

Regardless of any arguments for or against 
the FTC action, I am deeply concerned 
over the prospect that as many as 2,650 
workers in the cereal industry will lose their 
jobs as a result of the action. For this rea
son, I am requesting that the FTC recon
sider its denial of the Grain M1ller's mo
tion to intervene in the proceeding. 

I feel tha.t the Grain Millers and the other 
interested unions must be represented in the 
proceeding so that the full impact of your 
decision can be gauged more precisely, and 
so that the rights of the workers whose jobs 
will be in jeopardy will be protected. 

The job security, pensions, insurance, 
seniority rights a.nd working conditions of 
thousands of men and women should not 
be placed in even more dire jeopardy because 
of their inab111ty to directly participate in 
a proceeding which will drastically affect 
their lives. 

S!ncerely, 
JOHN J. LAFALCE, 
Member of Congress . 

MEMORANDUM ON THE HISTORY OF FEDERAL 
TRADE COMMISSION PROCEEDING AGAINST 
THE CEREAL INDUSTRY 
Since 1972, the Federal Trade Commission 

(FTC) has conducted a case against Kellogg 
Company, General Mills, Inc., General Foods 
Corporation, and .the Quaker Oats Company• 
(the Respondents) 1n which the Commission 
charges that the Respondents have main
tained "a highly concentrated, noncompeti
tive market structure in the production and 
sale of RTE (ready-.to-eat) cereal" and 
"share monopoly power in, and have monop
olized, the production and sale of RTE cereal 
market," all in violation of Section 5 of the 
Federal Trade Commission Act. 

A proposal for an FTC investigation of the 
cereal industry came to light in the course 
of some hearings of the House Small Busi
ness Committee which published memoranda 
of the F'TC's Division of General Trade Re
straints urging an investigation of "highly 
concentrated industries". Included (on a 
national basis) in the proposal for investi
gation were "Breakfast Cereals", "Gasoline", 
"Otnce Copying Industry", "Auto Parts In
dustry", "R3.zor Blade Industry" and "Tele
vision Network Industry". Although the 
"Breakfast Cereal" industry was dwarfed by 

•Quaker, after spending almost $2 million 
in legal fees, was released as a defendant 
when the FTC observed that Quaker's market 
share had risen from 2 percent to 9 percent 
during the last 12 years. 
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some of the others selected for study and was 
larger only than "Electric Office Typewriters" 
and "Razor Blades", and that "Case poten
tl:ll (savings)" was vastly greater in "Gaso
line", "Auto Parts", "Soft Drinks", and 
"Television Networks", .they nominated 
breakfast cereal as the number one target 
1md asked for a Commission resolution for 
an investigation of the breakfast cerea.l 
industry. 

Reasons given for selection of breakfast 
cereal as the first target in these memoranda 
are unconvincing. A more likely reason ls 
expressed in an article appearing in the June 
14, 1976 issue of Newsweek quoting Charles 
E. Mueller, a former FTC staffer and a source 
of theory for the investigation: 

"I didn't pick the auto or petroleum indus
try because they have too much political 
clout. The cereal industry didn't have the 
polLtical muscle to muddy the waters . . . " 

The FTC proposed that five new firms 
should be created by splnoff, three from Kel
logg's assets, one from General Mills' a~sets, 
and one from General Foods' assets. The 
three firms to be created from Kellogg's as
sets would be created, respectively, from the 
Memphis, San Leandro, and Omaha pl:mts. 
Further, the Memphis firm would be assigned 
the exclusive rights to manufacture and sell 
Rice Krlsples; the San Leandro firm would 
be assigned exclusive rights to manufacture 
and sell Specbl K; and the Omaha firm 
would be assigned exclusive rights to manu
facture and sell "comparable brands". The 
firm to be created from the assets of Gen
eral Mills would be created from its South 
Chicago plant and would be assigned ex
clusive rights .to the Wheaties brand. Gen
eral Foods having only one cereal plant at 
the time, the trial brief indicated that "the 
details of plant divestiture from Genera.I 
Foods will be developed at the trial". 

GRAIN MILLERS CASE AGAINST FTC 
First we want to make one thing clear. We 

are not protesting the FTC's right to bring 
suit against the cereal companies under the 
Federal Trade Commission Act, or to pass 
judgment as to the guilt or innocence of the 
companies involved. This ls properly a mat
ter for the FTC and the Courts to decide. We 
are protesting: 

1. FTC's involvement into an area where 
they hatve no jurisdiction; that is, the Na
tional Labor Relations Act. 

2. FTC's complete disregard and lack of 
concern for the welfare of the thousands of 
employees who will lose their jobs if FTC is 
successful in obtaining the remedy sought in 
this case. 

3 . FTC's complete dis,regard and lack of 
concern for the welfare of the employe~s 
working at the five plants which the FTC 
wants to spin off into five new cereal com
panies. 

4. FTC's refusal to allow the Grain M1llers 
Union the right to intervene Jn this case in 
order to represent and protect the rights of 
our members who wlll be affected. 

Let's be more specific. 
1. FTC's involvement under the National 

Labor Relations Act. 
What we are talking aibout here .is the 

effect that FTC's position would have if they 
are successful in spinning off five of the 
existing plants and the creation of five new 
cereal companies. The plan ts affected which 
are represented by the Grain Millers are the 
San Leandro, California., Memphis, Tennes
see and Oma.ha, Nebraska plants of Kelloggs, 
and the South Chicago, Illinois plant of 
Gen:eral. MUls. The Grain Millers is the recog
nized bargaining agent of ea.ch of these 
plants certified under the National Labor 
Relations Act. If FTC is successful and the 
new companies are created, these new com
panies would be under no obligation to re
hire present employees, and it .is quite con
ceivable that some or all of these new com
panies might decide to try to get by without 

a union. In the event that the company 
decided to hire less than 50 percent. of the 
present employees, they would be under no 
obligation to recognize the Union as the bar
gaining agent. 

2. FTC's complete disregard and lack of 
concern for the welfare of thousands of em
ployees who will lose their jobs if FTC is 
successful in obtaining the remedy sought 
in this case. 

According to independent job impact 
studies, approximately 2,650 employees will 
be immediately ousted from their jobs; 1,400 
of these from Kelloggs, 650 from General 
Mills and 600 from General Foods. FTC does 
not dispute the estimated job losses result
ing from the proposed remedy and have 
termed it "noncontroversial". 

FTC also stated "That employees have no 
overriding right to perpetual employment on 
the same or any other terms". An example of 
FTC's complete disregard for people who lose 
their Jobs as a result of action taken by the 
FTC ls the needless death of Federal Glass. 
Jn the name of promoting com!)etition, the 
FTC stymied a plan to sell Federal Glass 
Company in Columbus, Ohio. As a result, a 
factory that employed 1,500 people has been 
shut down and many of these employees are 
drawing welfare today. 

3. FTC's complete. disrega.rd and la.ck of 
concern for the welfare of the employees 
working at the five plants which FTC wants 
to spin off into five new companies. 

The employees at the four Grain Miller 
plants involved are covered under Master 
Agreements, some of which have been in 
existence since 1937. The Master Agreements 
cover such items as pensions, insurance, hol
idays, vacations, seniority, etc. The employ
ees are also covered by individual Supple
mental Agreements at each plant which 
cover wages and working conditions. All con
tracts have been negotiated in good faith 
under the National Labor Relations Act. If 
FTC ls successful, the effect would be the 
same as if they were to literally tear up each 
contract. The new companies would be under 
no obligation to continue any of the con
tracts. Even if the Union were recognized by 
the company as bargaining representative, 
wages, pensions, benefits and all working con-

. d.itions would be subject to re-negotiation. 
4. FTC's refusal to allow the Grain Millers 

International to intervene in this case. 
On Aprn · 10, 1978 the American Federation 

of Grain Millers fl.led a motion with FTC to 
intervene in the case. Despite the potential 
loss of Grain Miller membership and the lit
eral destruction of the contracts of the four 
spun-off Grain Miller plants, the FTC re
jected our motion to intervene. The follow
ing are quotes from the PTC Complaint 
Counsel's opposition to the Motion For 
Leave To Intervene: 

"These cases make it clear that employees 
have no overriding right to perpetual em
ployment on the same or any other terms. 
Second, the question that the Union wishes 
to raise is wholly irrelevant to the issues in 
this case." 

Nor do these conditions have any bearing 
on the question of the effectiveness of the 
proposed remedy in lowering entry barriers 
and restoring vigorous competition. In short, 
because the Union's question will shed no 
light on the .issues raised by the complaint, 
the Union has failed to demonstrate that its 
intervention will contribute to the case." 

In refecting the Motl.on to Intervene, 
Judge Hinkes stated: "Complaint Counsel do 
not disagree with the International Union's 
legal and factual assertions about the con
sequences of the proposed relief." 

Prior to the Gratn Millers' attempt to 
intervene, over 26,000 pages of transcript 
had been taken in the case, and not one word 
in the transcript related to the protection 
or concern for the employees who would 
be affected by the remedy suggested by FTC. 

The Grain Millers strongly believe that the 
employees affected have a right to be heard 
and to their day in court, through their au
thorized representative as certified by the 
National Labor Relations Board. We have 
negotiated the contracts which wm be de
stroyed if FTC ls successful. Why then should 
we not have a voice in the case to protect 
the interests and contractual rights of these 
employees. Thus far, FTC has refused to list
en to our repeated petitions to be heard 
in this matter. 

We wm appreciate any help you may give 
us to correct this injustice. 

FOOD & BEVERAGE TRADES DEPARTMENT, 
AFL-CIO, 

ROBERT F. HARBRANT, President. 
AMERICAN FEDERATION OF GRAIN MIL

LERS, AFL--CIO.e 
GENERAL LEAVE 

Mr. KEMP. Mr. Speaker, I ask unani
mous consent that all Members may 
have 5 legislative days in which to re
vise and extend their remarks on the 
subject of my special order today. 

The SPEAKER pro tempore <Mr. 
NATCHER) . Is there objection to the re
quest of the gentleman from New York? 

There was no objection. 
Mr. KEMP. Mr. Speaker, I yield back 

the remainder of my time. I want to 
extend my appreciation to the gentle
man from Oklahoma <Mr. EDWARDS) for 
graciously allowing me to precede him. 
He has performed a great service to the 
hard-working men and women of 
America. 

NEED FOR MORE DOMESTIC 
ENERGY PRODUCTION 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
man from Oklahoma <Mr. EDWARDS) is 
recognized for 60 minutes. 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, this country needs desperately 
to pursue an aggressive energy policy 
that is designed not only to conserve our 
existing fuel supplies but also-and this 
is the important point-to increase do
mestic energy exploration and produc
tion. 

We need more domestic production, 
Mr. Speaker-production of gas, oil, coal, 
nuclear power, solar power, geothermal 
power-and we need to remove the Fed
eral barriers that restrict energy 
production. 

We cannot continue · to play political 
games, making scapegoats out of energy 
producers and using every kind of excuse 
to block the building of pipelines, re
fineries, and generating plants. 

Perhaps the single greatest problem 
facing this country, in the long run, is 
neither inflation nor the military su
periority of the Soviet Union, although 
both of those problems are reaching seri
ous and friszhtening dimensions. The 
greatest problem is energy. 

It seems that we have no shortage of 
crises these days-there is an economic 
crisis, there is a national security crisis, 
and affecting both of those, threatening 
both our economic stability and our 
ability to def end ourselves, is our in
creasing inability to assure an adequate 
energy supply. 

The ramifications of our energy "crisis" 
are immense. We face the inability to 
provide the energy to operate our busi-
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nesses and provide jobs; we face fuel 
shortages that can cripple not only pri
vate automobile travel but also com
mercial trucking and the operation of 
our farms; we find ourselves increas
ingly dependent on foreign sources of 
energy at a tjme when the United States 
and the Soviet Union are entering into a 
period of potentially serious confronta
tion all around the globe. 

Mr. Speaker, can you im'.3 gine the con
sequences of a war in which the United 
States would have to depend on outside 
sources for the fuel for its tanks, air
planes. ships, and troop transports? 
What if the Saudi Arabian oil fields were 
no longer available to us-a possibility 
that grows more likely as the Soviets 
pursue their strategy to control access to 
the sea lanes around the Persian Gulf? 
What if the Iranian oil fields are lost to 
us-a real possibility as the Iranian Gov
ernment continues to drift away from 
the American orbit? 

We do need conservation. We need 
badly to learn how to conserve important 
energy resources. We need to regulate 
temperatures, drive wisely, and build 
buildings that are energy efficient. But 
we need more than that. 

Conservation has been the cornerstone 
of what the President calls an "energy 
policy," but it is not an energy policy at 
all: It is only half an energy policy. The 
other half, and in the long run the more 
important half, is increased energy pro
duction, because no matter how carefully 
we conserve, eventually we will run out 
unless we produce more. It is like drink
ing water from a glass: No matter how 
slowly you sip it, evenltually the glass will 
be empty unless you pour some more 
water into it. And we are not doing 
enough to pour more in-to increase our 
own domestic supplies of the energy we 
need for the future; in tact, the energy 
we need if there is going to be a future. 

It has been more than 2 years since 
the President declared the moral equiv
alent of war against our Nation's energy 
problems. With much fanfare the House 
created a special, unprecedented, Energy 
Committee. I was a member of that com
mit.tee. And the legislation it came up 
with-legislation I opposed, accomp
lished the fallowing: 

It created a new price ceiling on nat
ural gas while extending Federal price 
regulations to intrastate natural gas; 

It required conversion of some power
plants and industrial boilers from nat
ural gas to oil; and 

It established Federal regulati.ons for 
energy conservation in public buildings 
and energv effic~ency standards in cer
tain industrial products and processes. 

Let us see how this legislation has met 
the administrations' goal of reducing our 
dependency on foreign energy sources: 

On May 5, 1978, thi.s country's demand 
for petroleum was 17, 789,000 barrels per 
day. A year later, on May 4, 1979, our 
demand was 17 ,506,000 barrels per day
a decline of 1.6 percent. But the domestic 
production of crude oil declined from 
8. 725,000 barrels per day to 8,693,000 per 
day-a decHne of 1.4 percent. During the 
same time crude oil imports increased 
from 7,393,000 barrels per day to 7,832,
ooo barrels per day-an increase of 5.6 
percent. 

The administration's program failed 
because it rffiused to recognize one half 
of the basic principle of supply and de
mand-supply. The administration's pro
posals were directed toward curbing de
mand: van pooling, thermostat controls, 
appliance efficiency standards. The only 
token approach to increasing supplies of 
energy was in the proposal to increase 
the price producers can receive for nat
ural gas. And th ~s increase in price has 
produced a glut of natural gas. So much 
so that former Energy Secretary Schles
inger urged industry to switch from oil 
to natural gas as a solution to our oil 
import problem exactly the opposite mes
sage the administration gave industry 2 
years ago. 

The solut:on to our domesti.c oil short
ages lies in increasi.ng the return on oil 
producers' investments to provide them 
more incentive for domestic oil explora
tion and production. This is why we must 
decontrol oil prices and why that added 
income must be allowed to be used for 
increased production and not merely be
come a windfall profit to the Federal. 
Treasury. 

Most studies agree that oil and natural 
gas, now providi.ng 75 percent of all of 
our energy, will still account for more 
than 60 percent in 1985 and 1990. 

Imports now account for 46 percent of 
the oil we consume. The OPEC nations 
have rai.sed their prices more than a 
third since last December. This over
reliance on foreign oi.l slows our eco
nomic growth, builds up our trade deficit, 
and contributes to the decline in the 
value of the dollar. Short-term ir.ter
rupt~ons of supplies pose a threat to the 
security of our Nation. 

Government allocation rules trans
formed the recent 5-percent I:·anian 
shortfall into a 15-percent shortage at 
the pumo in many areas of the Nation. 
A shortfall even more severe and long 
lasting would do serious damage to our 
national economv. Mr. Speaker. we sim
ply cannot afford to remain at the mercy 
of unstable re<zimes in the Middle East. 

Decontrol of domestic oil prices is the 
only answer to overreliance on foreign 
oil and apparently the President has 
begun to recognize that fact and has 
already removed some price regulations. 
By 1985, decontrol will give this Nation 
1.5 million barrels per day of increased 
oil production and 600,000 barrels per 
day of reduced oil consumption. Imme
diate and total decontrol do even more 
to solve our energy problems. 

Unfortunately, the admini<:tration 
would also wipe out the advantages of 
decontrol with . a stiff severance tax al
though recent studies by the Cha.se Man
hattan Bank show that oil comnanies 
now invest nearly $2 for every dollar in 
profits and that 95 percent of those 
investments are in energy. The money to 
be taken away from the oil comnanies by 
the propo'!ed tax is money which they 
would invest nearly twice over in energy 
production. 

Domestic resources are there to be 
found. Numerous studies aqree that 
there is a great deal of both offshore 
a,,..,d onshore oil to be found in the United 
States. The timing and a.mount of pro
duction will depend uron a number of 
factors: price, technology, access to new 

public and private leases, and our basic 
economic climate. All these studies indi
cate that our resource potential will not 
be exhausted for the next 30 to 50 years. 
The only limit will be the rate at which 
these supplies a.re found. 

No one can guarantee an absolute 
number of barrels of new oil will be dis
covered for a set amount of investment 
in exploration and production. But pro
duction is dire(:tly related to exploration, 
and the amount of money available for 
investment in drilling activity is directly 
relat3d to the return investors can get 
on their investment. When controls were 
lifted after World War II, the number 
of exploratory wells increased from 6, 700 
to 16,000 in 1() years. During the same 
period, development wells increased from 
24,000 to nearly 41,000. 

Yes, an increase in drilling activity 
will mean additional revenues for oil 
producers. But more than 50 percent of 
additional revenues could go to Federal 
and State Governments under the pres
ent tax system and existing royalty 
agreements. ~d the remainder is des
perately need~d for new exploration. 
Cha~e Manhattan Bank and the Depart
ment of Energy both estimate that oil 
producers need to spend between $20 
billion and $26 billion a year through the 
early 1980's just to halt the continuing 
decline in domestic oil production. 

But oil and gas are not the only fuels 
available to us. In fact, because those re
sources are limited, and because we can
not really count on plentiful supplies of 
those fuels beyond the next quarter cen
tury, we must also do what we can to de
velop our other potential energy sources 
as well. 

The development of coal and nuclear 
power-our chief alternative energy 
sources-is being stifled by excessive and 
unreasonable environmental regulation. 

I know there are many Members of the 
Congress who tend to see energy produc
tion and environmental protection as 
being goals that are necessarily opposed 
to each other. But we can have increased 
domest~c energy production without re
versing the progress this Nation has 
made over the past 10 years in protecting 
its environment. The real threat to en
ergy production comes not from genuine 
environmental protection, but from ex
cessive and unreasonable regulation. 

The national energy plan called for a 
doubling of coal production by 1985, but 
coal production is increasi.ng at a rate of 
only 2 percent per year. We are currently 
producing 713 milli.on tons per year, 100 
million tons less than we could be pro
ducing. Yet two sets of administrative 
regulations were recently adopted which 
will dramatically drive up the price of 
coal. These are the EPA's revised regula
tions for new coal-fired powerplants and 
the Office of Surface Mining's final regu
lations tq implement the 1977 strip min
ing law. 

Both sets of regulations impose huge 
costs upon energy producers and energy 
users-costs that are dictated more by 
political and bureaucratic factors than 
by genuine health and environmental 
needs. 

On May 25, 1979, the Environmental 
Protection Agency issued new regulations 

. on allowable emissions from new coal-
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fired powerplants. As a result expensive 
sulphur removal devices called scrubbers 
will have to be installed on all 350 coal
fired powerplants expected to be con
structed between now and 1990. 

These new regulations may be the 
most expensive in the EPA's history. The 
EPA justifies the new regulations bY 
claiming that they will reduce nation
wide sulphur dioxide emiss~ons by 15 
percent in 1995-from 23.8 million tons 
without the regulations to 20.5 million 
tons of S02 with them. The cost per ton 
of S02 removal is around $1,100. But the 
Utility Air Regulatory Group has esti
mated the cost of removing S02 would be 
only $158 per ton by 1990 without the 
new re<zulat;ons allowing utilities to meet 
emission standards themselves. 

The EPA's regulations took the form 
they did because a coalition of wester!l 
environmentalists and eastern politicians 
decided to curtail the environment and 
economic advantages of burning low sul
phur coal. They did that by requiring the 
EPA to issue new regulations framed in 
terms of percentage reduction in addi
t~on to emission standards. The develop
ment of western coal could have pro
ceeded in an orderly and balanced 
fashion without these regulations. The 
additional $40 billion which the Business 
Roundtable estimates we may pay for 
these regulat1.ons is primarily the cost of 
politics, not of health and environmental 
protection. 

The new strip mining regulations is
sued March 13 have shockingly high 
co3ts. A Consolidation Coal study shows 
the regulations will cost an average of 
$3.2 billion per year over the next 
11 years-for a total of $34 billion. Al
though the cost of compliance will vary 
by region, the overall $3.2 billion figure 
is roughl:v $4 per ton. 

Consolidation Coal estimates that if 
the strip mining regulations allowed the 
coal industry greater flexibility, the in
dustry could meet the stringent stand
ards and mandates of the 1977 act at 
an average yearly cost of only $1.2 billion 
per year. The additional $2 billion is the 
cost of bureaucracy not environmental 
protection. 

And what about nuclear power? 
Environmental, health, and safety reg

ulations have contributed to a tripling 
of the cost per ldlowatt hour for nuclear 
energy in the past decade. Yet they did 
not prevent the accident at Three Mile 
Island. 

The process of planning, siting, licens
ing, and constructing a nuclear reactor 
now takes 10 to 11 years. A month's delay 
in the construction phasa of this process 
adds more than $10 million to its final 
cost. These costs could be reduced by 
early site approval and by increased 
e.=Torts to promote standardization of 
design. 

Streamlining the licensing process will 
enhance nuclear safety. As things now 
stand, NRC permit decisions are often 
made later in the proces.::; of constructing 
a reactor than they should be, creating 
pressure to ratify a fai~ accompli. Pre
approval of sites and designs w111 reduce 
delay and allow the NRC greater ability 
to impose stringent safety requirements 
while speeding up the development of 
nuclear energy. 

Mr. Speaker, clearly there is much 
that can be done to produce more energy 
in this country-from removing restric
tions on the use of Federal lands to elim
inating many of the Federal regulations 
that have made energy production both 
more difficult and more expensive. 

Even in the fact of this great need 
for more energy, we continue to pursue 
policies that leave us more and more de
pendent on the whims and fortunes of 
foreign suppliers. We lock up millions of 
acres of Alaska to preserve its natural 
beauty, and then we lock up millions of 
acres more-acres with awesome poten
tial oil and gas supplies. 

This is not an energy policy-it is an 
antienergy policy. And we simply cannot 
afford it. Our entire national future de
pends ori our commitment to stop play
ing political games and to get on. with the 
business of producing the energy supplies 
we need for our businesses and schools 
and homes and hospitals and our na
tional defense. 

Mr. Speaker, we need a balanced policy 
of regulation, environmental protection 
and energy prod 11ction. But the evidence 
is now overwhelming that Government 
regulation is a major cause of the energy 
crisis. We have to start on a new course. 

Since the dawn of the industrial age, 
the United States has been one of the 
"have" nations-a nation that has had 
the resources to defend itself and to pro
vide its citizens with the highest stand
ard of living 1n the world. If we do not 
produce more energy, Mr. Speaker, we 
will become a "have-not" nation, with 
neither affluence nor security. We must 
not permit that to happen. 

GENERAL LEA VE 

Mr. EDWARDS of Oklahoma. Mr. 
S:r;eaker, I ask unanimous consent tha·t 
all Members have 5 legislative days in 
which to revise and extend their re
marks. 

The E:PEAKER pro tempore. Is their 
objection to the request of the gentleman 
from Oklahoma (Mr. EDWARDS) ? 

There was no objection. 
Mr. BAUMAN. Mr. Speaker, will the 

gentleman from Oklahoma yield? 
Mr. EDWARDS of Oklahoma. I yield 

to the gentleman from Maryland. 
Mr. BAUMAN. I want to commend the 

gentleman from Oklahoma for taking 
this time today to speak on this impor
tant matter. The country must take im
mediate action in this field of energy. I 
certainly want to say that the gentleman 
from Oklahoma <Mr. EDWARDS) deserves 
the praise and support of the people 
not only of Oklahoma but of the Nation 
for this work. The President's "moral 
equivalent of war" has turned into a 
head-long retreat back to the trenches 
of gloom, panic, and despair. Mr. Carter 
has succeeded only in putting forth 
many of the wrong answers to the prob
lems of this Nation's energy require
ments. He seeks to blame the American 
people and hold them responsible for 
these problems, while offering in return 
the naive homily that we should "say 
something good about America every 
day." 

Mr. Carter, among others, says that 
the oil companies are greedy. He says 
that the price of decontrol of oil and gas 
is to be a confiscatory, so-called wind-

fall profits tax, because he does not 
trust the producers of energy to 
invest that increased capital in more 
production. The President would rather 
use the money derived from this 
tax on a grandiose program for 
developing synthetic fuels. We must 
rightfully ask, therefore, who the 
greedy party really is. Just as the 
Government cannot deliver services, just 
as OSHA cannot reduce job injuries, 
just as HEW cannot provide good health 
care or teach Johnny to read and write, 
so too the Government will be unable to 
produce one new barrel of oil or cubic 
foot Of natural gas, let alone save the 
Nation through synfuels. 

The purpose of decontrol is to bring 
the market forces of price, supply, and 
demand into play as the best economic 
regulator of all. Yet the President is 
trying to work at cross-purposes with 
this goal by stealing the money which 
would be used to make it worthwhile to 
get on with the business of treating the 
ailment of energy supply, not merely the 
symptoms. Instead of allowing the free 
market to allocate goods and services, 
as the provider of the greatest good for 
the greatest number, he wants all the 
President's men and the Department of 
Energy zealots to call the shots. 

Mr. Speaker, it would seem that Dr. 
Jimmy Carter is practicing bad eco
nomic medicine. He is busily trying to 
treat the symptoms rather than the dis
ease. One symptom of an underlying 
problem is gasoline shortages. Yet the 
administration's answer is to go all-out 
attacking that symptom by seeking to 
impose massive rationing and enforced 
conservation. He seems to think that gas 
lines will just go away if we all leave 
our autos home 1 day .a week or, failing 
that, if we cast our fate to the graces of 
the Department of Energy. 

The shortages merely reflect the ail
ment of Government control and Gov
ernment misallocation. So far as can be 
learned, nothing in the President's 
energy program is designed to eliminate 
the already existing power of the bu
reaucracy over gasoline and fuel oil dis
tribution. Remember the brilliance of 
the Government energy men not so long 
ago when places such as Hawaii and the 
Virgin Islands were getting almost as 
much heating oil as some States in the 
Northeast? Or recently when the State 
of Hawaii received 120 percent of its al
location of gasoline while Maryland re
ceived 82 percent. Are the constituents of 
my distinguished colleagues from the 
Northeastern States prepared to place 
their well-being this winter into the 
hands of DOE? There will be an awful lot 
of explaining to do if people are cold in 
their homes this winter, and I submit 
that much of the fault will rest with 
this body if you continue to merely 
treat the symptoms instead of eradicat
ing the disease. 

Mr. Speaker, one of the most frighten
ing aspects of the President's program 
is his insistence on the creation of the 
Energy Mobilization Board. First, we 
had the Federal Energy Administration, 
the Energy Resources Council, and all 
the rest. But there was too much red
tape and confusion with that setup, so 
lo and behold, the Department of Energy 
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was born, the ultimate answer to the 
Nation's energy problems, a marvelous, 
wondrous collection of talent and ideas. 
But something seems to have gone 
slightly awry-DOE is not working. That 
is, the disease has gotten worse. Now, 
says the President, we must have this 
newer, better bureaucracy, the Energy 
Mobilization Board, to cut the redtape 
of DOE and all the rest and get the 
Nation moving again. This is Carter's 
call for reinforcements as we continue 
to lose the "moral equivalent of war." 

Mr. Speaker, the bungling, failures, 
and immoral waste of time and treasure 
has gone on long enough. Private indus
try, working against the heavy odds and 
stumbling blocks put before it by Gov
ernment, has already demonstrated that 
solar energy, for example, is feasible. 
Instead of robbing this Nation of des
perately needed investment capital by 
means of a crippling tax, let us instead 
give them sensible tax breaks to make it 
even more worthwhile to develop syn
fuels, produce more oil and gas, improve 
solar energy technology, make gasohol, 
or wood, or water power, or shale oil, or 
nuclear energy more available at less 
cost in the long run. It is totally un
necessary for this Government to act as 
some sort of middleman for the funnel
ing of tax dollars with strings attached. 
Any government that carries coal to 
Newcastle or sells heating oil back to 
Iran cannot be depended upon to lead 
us out of a mess it has created. 

I would like to call to the attention of 
my colleagues some of the excellent en
ergy policy suggestions put forth by the 
American Conservative Uni.on which I 
have the honor to chair. They treat the 
disease, not the symptoms. On the tax 
question, the ACU favors expansion of 
energy tax credits and the liberaliza
tion of the user tax, as well as incentives 
to encourage plowback by energy 
producers. It opposes the so-called en
ergy trust fund and the "windfall 
profits tax." The ACU is calling for re
form and streamlining of the Nuclear 
Regulatory Commission's licensing pro
visions and the stabilization and stand
ardization of its overall regulations in
cluding increased safety. It favors the 
immediate decontrol of on and natural 
gas right down the line, as well as all 
true incentives to increase private-sec-

. tor research and development of alter
native energy sources. ACU seeks to curb 
Federal meddling by easing the restric
tions on strip mining, access to energy 
sources on Federal land, and by modify
ing overly stringent environmental and 
bureaucratic regulations. ACU favors 
conservation measures which all Amer
icans will naturally support, but points 
out that conservation alone merely post
pones for a little while the effects of the 
problem. It should be seen as a means of 
obtaining time in which to get busy on 
curing the energy disease and not as a 
special nostrum in itself. 

Mr. Speaker, many of my colleagues, 
both here and in the other body, have 
addressed themselves in varying degree 
to the intelligent proposals advocated by 
the ACU and other citizens' groups by 
introducing appropriate legislation to 
accomplish those goals. I would urge my 
colleagues to stay away from the Carter 

panic express and allow cooler heads to 
prevail. In this way, we can put an end 
to this Nation's energy nonpolicy and be
gin to face up to · what truly needs to be 
done if we are ever to be self-sufficient 
in energy. 

Mr. LAGOMARSINO. Mr. Speaker, 
will the gentleman yield? 

Mr. EDWARDS of Oklahoma. I yield 
to the gentleman from California <Mr. 
LAGOMARSINO) . 

Mr. LAGOMARSINO. Mr. Speaker, I 
want to commend the gentleman for 
taking this special order and for his 
leadership in this very vital field. 

Mr. Speaker, we are today reviewing 
the urgency of our energy situation, and 
the pressing need to respond to these 
problems. I think we must all admit that 
the Federal Government's track record 
has been remiss--we have underachieved 
in an area requiring excellence. Too 
often, U.S. energy efficiency has been 
hampered by a web of Federal regula
tions which make virtually impossible 
true energy independence. Nor has Om
gress been blameless in this regard. We 
who make the laws are responsible for 
generating an implacable bureaucracy. 

In addition, we have failed t.o exploit 
the domestic energy potential of this 
great Nation. For instance, estimates 
indicate that there are 100 billion barrels 
of heavy crude oil in the United States, 
most of which is now unTecoverable due 
1Jo cost and environmental dangers. How
ever, I, and a number of my California 
colleagues, were approached by a rela
tively small company in my district, 
which has developed a cost-effective 
technology to facilitate the development 
of heavy crude oil refining methods. The 
proposal provides an encouraging ap
proach to manufacturing gasoline feed
stock and other valuable products from 
thick, high-sulfur crude oil, without pro
ducing difficult-to-dispose-of wastes or 
environmentally dangerous sulfur emis
sions. This refinery in California has the 
capacity to convert 5,100 barrels a day of 
heavy crude oils and residual oils into 
precious natural gas and gasoline, while 
removing sulfur. All restdual oil is elimi
nated in this environmentally valid 
process. 

Unfortunately, the project was pre
sented late in the DOE budget process 
and, although DOE has expressed strong 
interest in the concept, it simply does not 
have the funding authorization with 
which to proceed. 

The President, as you klllOw, has taken 
the first step by decontrolling heavy 
crude oil and proposing to exempt it from 
the windfall profits tax. This action will, 
if a proper density definition is arrived 
at, result in long-term incentives for 
heavy crude refining investment and pro
duction. But Congress needs to authorize 
further funding so that projects such as 
this, which are economically and envi
ronmentally appropriate, may proceed. 

My colleagues and I were able to 
amend the DOE authorization bill to 
authorize $2,000,000 for heavy crude oil 
conversion technology, and earmark 
through floor colloquy, $2,000,000 of the 
Interior appropriations for this purpose. 
Although the project would require much 
more money to be feasible, we unfortu
nately learned of it too late to adequately 

familiarize the respective comrili.ttees 
with the proposal. We have, however, 
written to the Senate urging that they 
provide further funding for the clean 
refining of heavy crude oil. 

Mr. Speaker, at a time when we can
not afford to ignore any technology 
which may enhance our domestic energy 
supplies, I believe it is critical that we 
expedite those projects which are both 
cost-efficient and environmentally safe, 
by providing the funding necessary to 
implement their operation. Our job is to 
provide incentive and reinforcement for 
technologies which are feasible and en
vironmentally sound. 

Mr. Speaker, in line with my remarks, 
I would like to submit for the RECORD, 
the following article entitled, "Hidden 
Resource-Our Heavy Oil," which ap
peared in the September 9 issue of 
Parade magazine. 

HIDDEN RESOURCE-OUR HEAVY OIL 

(By Jonathan Braun) 
The Western world possesses awesome 

amounts of a virtually untapped resource-
heavy oil-that may be the most practical, 
near-term solution to the energy problem, 
a.ccording to a growing number of experts. 

Heavy oil could make the United States 
"totally independent of the Middle East in 
20 years," said former Deputy Energy Secre
tary John F. O'Leary on National Public Tele
vision recently. 

"At the very minimum," sa.ys Dr. Joseph 
Barnea, an energy specialist and former di
rector of natural resources at the United Na
tions, "heavy oil could sufficiently extend 
our petroleum reserves to enable us to de
velop our renewable energy resources-such 
as solar, wind and geothermal." 

As the name implies, heavy oil is higher in 
density than the oil on which the world pres
ently runs-conventional or light oil. It also 
contains more sulfur and other impurities 
than are norm.ally found in light oil. Because 
of these traits, heavy oil is more expensive 
to produce (extract) and refine. 

Until fairly recently, the prevailing view in 
both government and industry circles was 
that the problems associated with heavy oil 
make its exploitation unfeasible economi
cally. This view has largely been reversed, 
thanks to the escalating price of light oil 
on the world market and the successful in
troduction of sophisticated hee.vy oil produc
tion and refining techniques. 

In fact, heavy crude is already being prof
itably produced in California at roughly $6 a 
barrel. And a study prepared for the federal 
government by Exxon, the largest of the 
giant multinational oil companies, says that 
South American heavy crude could be pro
duced and refined at a total cost to the com
pany of about $9 per barrel-half of what 
the Organization of Petroleum Exporting 
Countries (OPEC) charges for its light crude. 

But these numbers tell only part of the 
story. Much of the current interest in heavy 
oil can be attributed to the sheer magnitude 
of the resource and the fact that it is so 
widespread. 

"Heavy oil is everywhere," says Dr. Bar
nea. "There are indications that large quan
tities can be found in over 60 countries
including, of course, the OPEC nations of 
the Middle East." 

Barnea is in a good position to judge the 
world picture. As a senior fellow at the 
United Nations Institute for Training and 
Research (UNIT AR), he recently organized 
the First International Conference on Heavy 
Crude and Tar Sands. Some 300 invited dele
gates represented 37 nations at the June 
conference held in Edmonton, capital of Al
berta Province, Canada. 

Sponsored by UNITAR, the United States 
Department of Energy (DOE) and the Al-
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berta 011 Sands Technology and Research 
Administration, the meeting confirmed what 
Barnea and others have long suspected
that the Western Hemisphere probably con
tains most of the planet's heavy oil reserves. 
Stretching from Alaska to the tip of South 
America, a huge chain of deposits is report
edly ripe for large-scale commercial develop
ment. 

Alberta's tar sand deposits, for instance, 
may hold as much as 967 billion barrels of 
heavy oil-far more than estimated total 
light oil reserves for the entire Persian Gulf 
region. 

In Venezuela, a belt along the Orinoco 
River is widely assumed to contain 1 to 2 
trillion barrels of heavy oil, approximately 
equal to the total amount of petroleum con
sumed by the world to date. 

Closer to home, just two states com
bined-California and Utah-could be sit
ting atop enough heavy oil and tar sands to 
put them in potentially the same world class 
as Iran, which accounted for about 5 percent 
of this country's oil imports before the revo
lution against the Shah. 

"It is hard to estimate total reserves for 
the United States," Barnea explains, "be
cause there has never been a systematic 
search for heavy oil. Nearly all the heavy oil 
we know ·about in the U.S. was discovered 
by accident-in the course of exploring for 
light oil." Apparently, even the White House 
is confused over the extent to which heavy 
oil can ease the energy crunch. 

"I am announcing new incentives for heavy 
oil," President Carter said in Kansas City, 
Mo., on July 15, "which this country has in 
great abundance." Specifically, Carter said 
he was removing the price controls which 
are generally regarded as having hampered 
production; he also proposed that Congress 
exempt heavy oil from any tax on the so
called windfall profits that oil companies 
might enjoy as a result of decontrol. 

But while the President's comments 
boosted the hopes of producers of heavy oil, 
documents ma.de public by the White House 
put a damper on the notion that the resource 
was about to play a key role in the nation's 
effort to achieve energy independence. 

In a bulky "fact sheet" disseminated to 
members of the Washington, D.C., press corps 
the morning after Carter's nationally tele
vised energy address, the White House put 
U.S. havy oil reserves at a relatively paltry 
10 billion barrels. 

This estimate directly contradicted one 
contained in a barely noticed energy . plan 
submitted by the White House to Congress 
on May 7. That one said U.S. heavy oil 
reserves could be as high as 100 bill1on 
ba.rrels. 

More puzzling than the White House's 
July estimate for reserves was its stated goal 
for U.S. heavy oil production: an increase of 
only 500,000 barrels a day by 1990. According 
to statistics recently compiled by the U.S. 
Geological Survey (USGS), domestic heavy 
oil output already stands at 1.25 milUon 
barrels a day, or 15 percent of total U.S. oil 
production. California alone accounts for at 
least half the daily heavy oil output. 

The USGS estimate is based on produc
tion figures for 1976, the only year for which 
they are available. In a study prepared that 
year for the DOE, Lewin & Associates, a man
agement consulting firm based in Wash
ington, D.C., suggested that with better 
technology and the removal of price con
trols, bureaucratic red taoe and other bar
riers, heavy crude in California, Texas and 
Louisiana alone could total 2 million barrels 
a day by 1985. 

Why has the U .s. been so slow to recognize 
heavy oil's potential? 

"There are two chief obstacles to develop
ment of the resource," Barnea explains, "and 
they are connected." Echoing the comolaints 
of manv oil industry executives, Barnea 
argues that federal price controls, coupled 

with strict enforcement of environmental 
protection laws, have virtually crippled 
many heavy oil projects. 

"We've been hamstrung" says Edward H. 
Shuler, a Getty Oil vice president supervis
ing the company's heavy crude operations in 
California. "The oil is in the ground. We 
know it's there. We have the technology to 
get at it-but we haven't been allowed to 
charge the price for the crude oil that would 
justify our spending money to get it out." 

Even at the controlled price of around $6 
a barrel, industry sources concede, their op
erations have still been somewhat profitable. 
"The problem," one executive contend9, "ls 
that the price has simply not justified the 
ma$SiVe capital expenditure we have been 
asked to make to satisfy the government's 
environmental standards." 

Politics has also stood in the way of heavy 
oil development. Unlike other forms of 
energy, this resource has no identifiable 
political constituency. Thus, while many 
members of Congress have enthusiastically 
embraced the notion of squeezing oil from 
shale or coal at projected costs of $25 to $40 
a barrel, there has been strikingly little 
legislative enthusiasm for heavy oil produced 
at $5 to $7 a barrel. 

This isn't the only country where heavy oil 
development has been hampered by a mix 
of politics and economics. Experts report 
that Venezuela, for ins·tance, is not inclined 
to dip into its vast heavy crude reserves as 
long as it can make a greater profit export
ing light oil, of which It is said to have a 
15-20 year reserve. 

The multinationals also seem determined 
to control, if not slow down, the pace of 
heavy oil development. Explains an execu
tive whose company is involved in heavy oil 
exploration in Peru : "The rush ls on for 
leasing rights to the big heavy oil deposits. 
But until the dust settles, the companies 
are naturally not too interested in tell1ng 
you what they know." 

Perhaps the most ambitious heavy oil 
project in Alberta belongs to Exxon's Cana
dian subsidiary, which has applied for per
mission to build a $4.9 billion heavy oil re
covery plant at a site called Cold Lake. Ri
valing this is a venture planned by a con
sortium led by Shell Oil. Its price tag: $4.3 
billion . 

So, despite the obstacles, heavy oil may be 
an idea whose time has come. Or is it? 
Knowledgeable observers stress that resource 
development is still mainly a function of 
profits. This means that oil companies are 
not likely to launch an all-out effort to tap 
heavy oil as long as they can make more 
money producing and refining light oil. 

In the final analysis, the heavy oil story 
boils down to this: Nearly everyone in
volved-from the government of Venezuela 
to giant Exxon-is acting out of a narrowly 
defined sense of self-interest. But· this is to 
be expected-"except for the fact," as one 
heavy oil devotee puts it, "that narrow self
interest and shortsightedness are what got 
us into the energy crunch in the first place." 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, I want to thank my colleague 
from California for his contribution be
cause, as one of the experts in the House 
on international affairs and also as a 
member for a long time of the Energy 
and Environment Subcommittee, the 
gentleman from California has done a 
great deal to work toward increased 
energy production in this country. 

Mr. SYMMS. Mr. Speaker, will the 
gentleman yield? 

Mr. EDWARDS of Oklahoma. I yield 
to the gentleman from Idaho (Mr. 
SYMMS). 

Mr. SYMMS. Mr. Speaker, I wanted to 
praise Mr. EDWARDS for his diligent work 
and efforts on this subject. My col-

leagues today have been addressing our 
domestic energy production crisis. The 
title is apropos, because the crisis we 
face today in this country is not an 
energy crisis, but rather an energy pro
duction crisis. The identification of 
which crisis we face is imperative, the 
solutions almost diametrically different. 
If the crisis we face is an energy crisis, 
that is, if we are in fact running out of 
energy, the line of attack may be to adopt 
a no growth approach to our standard of 
living and make cutbacks in our every
day lives. If the crisis is production 
oriented, however, the attack is wholly 
different, for we must then produce the 
energy that for some reason has eluded 
us. 

While the present direction of this 
Congress and this country appears to 
favor the first approach, that of no 
economic progress, I opt for the second, 
for a number of reasons. It can be sub
stantiated that the no economic progress 
philosophy is based on so many myths, 
that the mere existence of the philosophy 
has become a danger to the essence of our 
system of free enterprise and private 
initiative. We have heard the myths for 
so long, we are beginning to believe 
them and are accepting a lower stand
ard of living without putting up much 
resistance. 

First and foremost, we are living with 
the myth that the world will run out of 
oil in the 1980's. The experts tell us, 
however, that known reserves will pro
vide us with sufficient oil for 36 years, a 
confidence reserve that is higher than it 
has ever been. In the past, our known 
reserves have never exceeded 30 years. 

The solution, as I see it, is to produce. 
We know of enormous oil shale dePosits 
in Utah, Colorado, and Wyoming. Those 
estimates are 1.87 trillion-that is tril
lion-barrels, enough to supply this Na
tion for 10-0 years. The estimates of oil 
in the Canadian Athabasca, Missouri, 
Kansas, and Oklahoma tar sands are 
equally staggering. 

And then there's Alaska, whicih cur
rently supplies 14-15 percent of the U.S. 
production of oil through the trans
Alaska pipeline. Known oil resertes in 
that State exceed 30 billion barrels of 
onshore oil and 50 tons/cubic foot of 
natural gas in addition to tlie 1Q. billion 
barrels of oil currently under pi'oduction 
of Prudhoe Bay. In addition, the Arctic 
National Wildlife Range <ANWR> , with 
a geology similar to Prudhoe Bay, could 
make a significant contribution to the 
domestic oil and gas supply with possible 
reserves of 14 billion barrels of oil and 
25 tons/cubic foot of natural gas. The 
ANWR is only 75 miles from the existing 
Alaska pipeline: We already know from 
that project that tapping such reserves 
does not have negative environmental 
repercussions, and we know that tap
ping the ANWR would assist the pipeline 
to operate at full capacity of 2 million 
'barrels per day. Furthermore, the 
ANWR, which is only 5 percent of on
shore acreage rated as highly favorable 
for oil and gas, may hold up to 80 percent 
of Alaska's onshore oil and gas reserves. 
Thus, to use ANWR as an example, de
spite its geologic, environmental, and 
economic attractiveness, Congress in 
keeping with its efforts to bungle our 
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country's energy policy, has closed it off 
to development. The question Congress 
fails to ask is how many miles to the wil
derness acre can you get in your car? 

The myth that we will have no more 
oil by 1990 must be cast off before we 
really face a crisis, because its perpetua
tions has instigated one of the most ir
rational and confusing philosophies that 
has ever come from the U.S. Congress. 
Historians will ask how Congress could 
lift the price ceilings from natural gas 
<without a windfall profits tax>, watch 
domestic production of natural gas bur
geon to surplus stage, and then refuse to 
follow the same logical course for 
domestic oil. Historians will see a Con
gress that allowed coal price ceilings to 
expire in 1974 <without a windfall profits 
tax) , watched a coal surplus develop, 
and then refused to follow the same 
logical course for domestic oil. 

Finally, historians will review the oil 
rese:-ve estimates available to Congress 
.and wonder how they possibly could 
come to the conclusion to lock up 60-
million acres of Alaska land into ref
uges, parks, and wildet"nes~ areas under 
the Udall-Anderson bill. They will call 
this Congress the "Ostrich Congress," 
that saw the crisis in energy production, 
and the:ri seemincily followed everv path 
conceivable to dampen that domestic 
production of energy. The same histo
rians will look no more favorably upon 
this administration which has had the 
same oil reserve st.ati.st.ics and yet has 
supported the Udall-Anderson bill and 
unilaterally withdrawn 40-million acres 
of land under the Federal Land Policy 
and Management Act and Antiquities 
Act from any form of oil and gas leas
ing. 

We also live with the myth that oil 
imports cause the severe international 
pa~rment imbalances, and as such are re
spomible for the decline of the dollar 
and the rise in inflation. If this myth is 
true, then Germany and Japan which 
produce no domestic oil and natural gas 
should most certainly be in worse shape 
than the United States which produces 
over half of its oil needs and all but 
a fraction of its natural gas needs. In
deed the myth is an excuse for the real 
cause of the payment imbalance and de
cline of the do~lar which is expansion of 
the Federal bureaucracy and unhar
ne'"sed Federal soendiTii'{ def1cits, and 
lack of productivity efficiency as a re
sult of Go·;ernment intervention. 

Another myth is that we are critically 
vulnerable to an OPEC oil embargo, yet 
we need only look at the examole of the 
1974 oil embargo to dispel this notion. 
The problem we faced tpen was not one 
of an oil shortage, in fact, our reserves 
of gasoline, crude oil, and other petro
leum products kept increasing through
out the embargo. The problem could be 
tra?ed to the Federal Energy Office, 
which allocated gasoline and dictated 
the product mix to the oil refiners. The 
point I am making here, is that in spite 
of the Federal Energy Office, the oil 
companies imported oil from other 
sources and indirectly from the very 
OPEC nations that were embargoing us. 
Thus to dispel the myth, throughout this 
so-called alarming embargo, our oil sup
plies remained at more than adequate 

levels. The primary concern we must 
face in terms of embargo is one of stra
tegic embargo. This threat will come 
about when the Soviet Union realizes we 
are sufficiently inferior militarily and 
either diplomatically establishes a more 
substantive oil cartel than has existed be
fore, or strategically closes th.e sea lanes 
at several of the aquatic choke points of 
the world. 

The final myth is economic. In the in
terests of consumerism, Congress has, 
for many years, harbored the myth that 
we can control prices of products with
out a commensurate effect on produc
tivity. My earlier examples of natural 
gas and coal price deregulation are good 
cases in point of the fallacy of this phi
losophy. 

This Congress must come to realize 
that productivity is a function of price. 
With the increase of the price of heat
ing fuels, for example, automatic 
damper controls, a luxury previously un
affordable and uneconomical, suddenly 
became cost effective. The investment 
in the damper controls, had become an 
investment that paid for itself. That is 
why the result of a rise in the price of 
energy has been more efficient motors, 
equipment, generators, water heaters, 
and so forth. Research and development 
in new fields of production therefore, is a 
function of the price of existing produc
tion. We are all searching for alternative 
energy sources, and certainly, many 
Congressmen are clamoring to get the 
Federal Government into that research 
and development. But history has shown 
what American ingenuity can do if 
prompted. The experts tell me that for 
every Federal Government dollar spent 
on research and development, the same 
dollar in the private sector would have 
accomplished up to 100 times as much. 

So the bottom line is to let the Ameri
can producer steer us out of this energy 
production crisis. The Congress of the 
United States can only do so by no 
longer tying the hands of that producer 
behind his back. Let us free the market, 
def eat the windfall profit tax or at least 
have a plowback provision, seriously 
consider the resource potential of public 
land before we lock it up into wilderness, 
and let Americans produce the energy, 
unencumbered by Federal bureaucracy, 
that this country needs to maintain the 
standard of living that is enVied 
throughout the world. The private sec
tor in its allocation of resources, more 
efficient in research and development, 
more productive in exploration, and ex
traction of fuel, and more successful in 
the development of alternative energy 
sources. We in Congress could profit by 
letting private enterprise pull us out of 
this antiproduction grave we have dug 
for ourselves. 

Mr. EDWARDS of Oklahoma. I would 
say to the gentleman that in his service 
as the ranking member of the Energy 
and Environment Subcommittee he has 
done as much as any Member of the 
House in trying to increase energy 
production. 

Mr. DANNEMEYER. Mr. Speaker, will 
the gentleman yield? 

Mr. EDWARDS of Oklahoma. I yield 
to the gentleman from California <Mr. 
DANNEMEYER) • 

Mr. DANNEMEYER. Mr. Speaker, the 
distinguished gentleman from Oklahoma 
<Mr. EDWARDS) is to be congratulated on 
organizing this special order on energy 
today. No subject is more critical to this 
Nation's future and, given all the polit
ical wallpapering that has been applied 
to the issue, it is vital that the American 
people begin separating the wheat from 
the chaff. 

Contrary to what some would have us 
believe, energy shortages are not inevi
table nor, as others claim, are they some
how desirable. Those putting forth the 
theory that "less is best" and "conserva
tion is the answer" would deny others, 
perhaps not so well off economically as 
they, the chance for the upward mobility 
a growing economy is likely to bring. For 
without new sources of energy over both 
the short and long term, the economy 
will stagnate, unemployment will in
crease, prices will rise and, rather than 
improving their financial standing, a lot 
of folks, especially lower-income folks, 
will be locked in by the system. Or, to 
put it another way, the concept of Amer
ica as the land of opportunity is, either 
intentionally or unintentionally, in dan
ger of ·being extinguished by the reality 
of Government mandated energy short
ages. 

The real irony of the situation is not 
only can short, as well as long, term en
ergy shortages be alleviated through pro
duction incentives but the cost of so do
ing is far cheaper than the Government 
owned and operated synfuels approach, 
and somewhat less expensive than the 
conservation/solar energy approach. Ac
cording to the Heritage Foundation, the 
combination of imm.ediate decontrol of 
oil, natural gas, and gasoline products 
in combination with tax incentives for 
synthetic fuel plants would cost about 
$40 billion as opposed to $58.4 billion for 
the conservation/solar approach offered 
by the Presidential candidate-in-waiting 
from Massachusetts and $141 billion for 
the Government-controlled synfuels ap
proach advocated by President Carter. 

Looking at the short- and long-term 
energy production potential of the afore
mentioned alternative approaches, it be
comes even more apparent that a pri
vate sector, as opposed to a public sec
tor development or a conservation, ap
proach makes the most sense. Most ev
eryone agrees that it will be a long time 
before President Carter's program will 
bring about significant increases in en
ergy supplies and, according to the 
Heritage Foundation, by 1990, the net 
energy supply gain will only amount to 
approximately 8.5 million barrels per 
day <mbd) . With the Kennedy proposal, 
the net energy gain, resulting mainly 
from conservation measures would come 
to onlv 4-4.5 mbd, but with the combina
tion of full decontrol of oil, gas, and 
natural gas, couoled with tax incentives 
for synthetic fuels, from 6.7 mbd to 7 
mbd, could be added to energy supplies 
bv 1980 and 11 mbd by 1990. That is 
2.5 mbd more than the President's plan 
at less than one-third the cost and it 
doesn't involve ever-increasing Federal 
involvement in our daily lives. 

Breaking these :figures down a bit, 
the Heritage Foundation study suggests 
that immediate decontrol of crude oil 
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should increase supplies 150,000 barrels a 
day within 6 months, 250,000 barrels a 
day in 12 to 18 months, 2.5 million bar
rels per day by 1985 and twice that last 
figure by 1990. Decontroling natural gas 
immediately, instead of by 1985, will save 
1.3 to 1.95 mbd by the end of 1980, and 
2.8 mbd by 1985. Beyond that, decon
troling gasoline products will result in 
another 1.4 to 1.7 mbd worth of addi
t ions to the energy supply by 1985, since 
it would encourage the development of 
fuel efficient vehicles. And finally, tax 
incentives for synfuels plants would add 
1 mbd in new production by 1990, with
out a massive Federal program being 
required to get the job done. In short, 
we do not have to suffer from energy 
shortages; what we have to do is give 
the very same private sector that gave 
us such abundant supplies of cheap en
ergy in the past a reason to do so again 
in the future. Government regulat:on 
would not solve the problem; as recent 
experience has attested, it will only make 
it worse. 

All this takes on added significance in 
light of recent reports that we may 
bump into the oil import ceiling the 
President announced last July in 1980, 
not 1981, or 1982, as most expected. 
Lifting the ceiling would not ease the 
crunch and renewing controls will sim
ply reduce domestic production even fur
ther in the 1980's and make the shortfall 
even worse. Logically, then, we should 
look in the other direction for an an
swer and from the evidence just pre
sented, and more like it, that answer is 
immediate decontrol of oil, gas, and 
natural gas. 

Mr. Speaker, in an effort to provide 
my colleagues with an opportunity to 
vote for such a program, I have intro
duced a bill, H.R. 4693, that would, within 
30 calendar days of the month of enact
ment, end all controls over crude oil, 
gasoline products and natural gas. It 
will not bring back the days of 30 cents 
a gallon gas-those days are g.one for
ever-but it will ease the shortages that 
price controls and allocations have pro
duced, and it will enable us to smoothly 
transition into a new era of alternative 
energy supplies. Such smooth transition 
promises the best hope for economic 
growth and prosperity and offers the 
best chance for the economic opportunity 
so many Americans aspire to. After all, 
America runs on energy, not gasoline 
rationing coupons, and demand for en
ergy will continue to grow as population 
does. There is no way around that, and 
the quicker we accept that fact, and stop 
trying to play politics with it, the better 
for all concerned. · Immediate decontrol 
is, by far, the most productive and rea
sonable response to our energy dilemma 
and the longer we put it off, the more 
problems we create and the higher we 
drive the price of &:living them. The time 
for decontrol is now, not just for heavy 
oil, but for all oil, gas, and natural gas, 
and I hope -this Congress will move 
speedily in that direction. 

Mr. EDWARDS of Oklahoma. I thank 
the gentleman from California. As a 
freshman Member the gentleman has 
aone an outstanding job in this Con-

gress. I appreciate the gentleman's con
tribution. 

Mr. KEMP. Mr. Speaker, will the gen
tleman yield? 

Mr. EDWARDS of Oklahoma. I yield 
to the gentleman from New York who 
has established a record in this Con
gress as perhaps the leading advocate of 
the need for more jobs in America and 
for creating the kind of an economy that 
will produce those jobs. 

Mr. KEMP. Mr. Speaker, I thank my 
friend from Oklahoma. 

Mr1• Speaker, I want to rise briefly and 
commend the gentleman from Oklahoma 
for his leadership not only today but in 
previous sessions of the Congress. The 
gentleman's voting record is impeccable. 
The gentleman understands that incen
tive is the way to encourage higher levels 
of growth in production. 

If there is one area of our economy 
today where we need more production, it 
is in the field of energy. We need pro
duction not only domestically but within 
our hemisphere, within the continent, 
and throughout the world. 

Mr. Speaker, I have been encouraged 
recently-now, I know that is a bad 
word, to be encouraged about the sup
plies of energy-but I think it is ex
tremely important that we bring to the 
attention of the American people the 
fact that we have not run out of energy, 
that we are not going to run out of it 
next week, and that one of the biggest 
frauds ever perpetrated upon the Ameri
can people is the suggestion that, within 
a few short years, the whole fossil fuel 
age will come to an end and we are go
ing to have to ration the shortage, turn 
up our thermostats in the summer, turn 
them down in the winter, and throw 
people out in the snow, ration auto
mobile gasoline, and succumb to all the 
Malthusian predictions made over 200 
years ago by Thomas Malthus who sug
gested, that within a period of time, re
sources would be outrun by population 
and the only hope for Western civiliza
tion was rationing and redistribution of 
the wealth. 

Mr. Speaker, I want to commend the 
President and say to my friend from 
Oklahoma, the President is to be com
mended for decontrolling the price of 
heavy crude oil. The projections about 
heavy crude oil being converted into 
lighter crude are unbelievably stagger
ing not only throughout the hemisphere 
and on the continent but within Cali
fornia and other heavy oil States. 

In the Beaufort Sea region of Arctic 
Canada, the Dome Petroleum Co., of 
Canada recently projected there may be 
a field in that area as big as that of 
Kuwait. 

D 1810 
Mexico has revised its projections in 

t.erms of crude oil from 5 billion barrels 
of proven reserves to 50 billion within 3 
years. 

Now, I am not standing up to simply 
say there is a panacea or that if we de
control all of this will come onstream 
immediately. But I want the American 
people to know, as I have told my people 
in Buffalo, N.Y., we are a consuming 
State, a consuming region. We depend on 
Oklahoma and Texas and Louisiana, and 

oil and natural gas-producing States, as 
well as on Mexico and Canada and other 
places throughout the world, including 
the Arab States. 

I want to stand up here and say that 
I believe that it is in the interest of the 
consumers, particularly those hardwork
ing people that I represent in Buffalo, 
N.Y., to have a world trade economy, and 
that we do not engage in this hair shirt 
economic philosophy that suggests that 
the only answer is to slow down the 
growth of our economy, reduce our living 
standards, tell the American people that 
next Wednesday it is all over and that 
somehow rationing and redistribution of 
wealth is the only answer. This is the 
thing that the gentleman from Okla
homa, I am sure, believes in and I think 
that the gentleman's standing up in the 
well of the House today and bringing to 
the attention of the American people 
some of these facts and some of the hope 
that is inherent in his statement is so 
vital to the future of the economy. 
Frankly, I think in 1980, the No. 1 issue 
in the political campaigns in America is 
going to be whether we can produce our 
way out of shortages of energy. 

I will tell you frankly what I told the 
people of Buffalo, and I have taken some 
criticism for it, but I believe it. There is 
fundamentally no shortage of energy on 
this Earth or in this hemisphere. Now, 
there is a surplus of controls and regula
tions of bureaucracy and redtape and 
taxes and fru,stration, but there is no 
fundamental shortage of energy as long 
as the sun is shining, as long as the Earth 
has tars, sand, stone, shale, heavy oil, 
light crude, natural gas, methane, geo
pressurized gas, and other sources. 

Dr. Vincent McKelvey, the former Di
rector of the U.S. Geological Survey 
estimated last year that there may be 60 
to 80 trillion cubic feet of gas available 
from the gulf region. At the low end of 
the estimate, according to Dr. McKelvey, 
this represents about 10 times the energy 
value of all oil, gas, and coal reserves of 
the United ·states. 

Unfortunately, Dr. McKelvey's candor 
cost him his job. 

We must not give up. As long as people 
are frustrated in terms of finding and 
exploring and wildcatting and engaging 
in the type of entrepreneurial activity 
that develops these resources, then, of 
course, we are going to have artificially 
induced shortages. But as the gentleman 
from Idaho pointed out and the gentle
man from Oklahoma and my friend, the 
gentleman from Texas, and others from 
producing States, it is in the consumers' 
interest to encourage production. So on 
behalf of the poor, lonely, hardworking 
consumers of the Northeast, who desper
ately need natural gas and sources of 
energy supplies, I want to thank the 
gentleman. The gentleman is speaking 
not only on behalf of the people of Okla
homa, he is speaking out on behalf of the 
people of Buffalo. 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, I thank the gentleman for his 
contribution. 

I yield gladly to my friend from Hous
ton, who is such a valued Member of 
this Congress and I am glad to have him 
back with us. 
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Mr. PAUL. Mr. Speaker, I thank the 
gentleman very much for yielding. 

I would like to compliment the gen
tleman for bringing this very important 
subject to our attention. 

As you know, recently we went 
through a rather drastic 1shortage and 
unbelievable as it may be, this shortage 
was overwhelming in the city of Hous
ton; Houston, the oil capital of the world 
had longer lines than almost any other . 
city. 

In the true economic shortage, the 
shortage occurs at the end of the supply 
line, not at the beginning. This demon
strates to me that shortage came about 
only through Government action and 
not becaQse of a true shortage. It was 
dissipated rather quickly as soon as the 
price rose; therefore, explaining that the 
market can adjust and can take care of 
these problems. 

There is an economic law that says 
that if you set prices, you distort the 
market; if you set the price higher than 
the market, you have an overabundance 
of that particular item. If you set the 
price lower than the market, you will 
have shortages and you will be forced to 
ration. We have seen that. We have now 
had to go to that point where there is 
a greater demand, there is not enough 
supply at that particular price. There 
has been more price control set in en
ergy than in any other field. There has 
been more regulations and there have 
been more problems. The most critical 
area of our economy has had the most 
controls and, therefore, we have had the 
most problems. It seems like we are 
almost doing it purposedly on ourselves 
to do damage to our economy. It is most 
important that we take these things into 
consideration, remove the controls, de
regulate and allow the marketplace to 
take c<tre of thls, because I, too, believe 
that there is an abundance of energy 
and there will be. 

Mr. Speaker, we are at Bt crisis in our 
Nation·s history, and the decisions Con
gress makes during the next 2 years will 
determine our fate for decades, perhaps 
centuries, to come. The crisis is not really 
an energy crisis at all. We have an ex
traordinary a.bundance of natural fuel 
resources in this country, enough to last 
us for at least the next 1,000 years. The 
crisis is not in our fuel supplv. but in our 
political system, and the problems in our 
fuel industry are a symptom of that 
crisis. 

years one-third of the mines in the great 
coal State of West Virginia had closed, 
and productivity in the rest of the Na
tion's mines had declined by almost 50 
percent. That same year the Congress 
passed the National Environmental Pol
icy Act, the act that was used by the en
vironmentalists to stop work on the 
Alaska pipeline for 4 years. The delay 
caused by this act increased the cost of 
the pipeline tenfold. 

The following year, Congress passed 
the Clean Air Act, and we have suffered 
ever s,ince through the millions of regula
tions it has spawned. I mention only one 
here: the requirement for powerplants 
that burn coal to install scrubbers. In 
many cases, the cost of those scrubbers 
toUtled nearly one-third the cost of the 
entire plant, and the consumers of elec
tricity still feel the economic impact of 
that action. 

In 1973 Congress passed the Emergency 
Petroleum Allocation Act and created the 
gas lines of 1973-74, in addition to those 
of 1979. The system, if one can use the 
word loosely, that this act established, 
has wreaked havoc in our petroleum in
dustry. There is no free market in the 
oil industry today. Companies produce 
what they are told to produce, sell it to 
whom they are told to sell it, and get the 
price they are allowed to get for their 
products. This is not freed om, it is inter
ventionism at tts worst, and Congress 
created it. 

One might also mention the Strip 
Mining Act of 1977, the Natural Oas 
Policy Act of 1978, the National Energy 
Conservation Policy Act of 1978, the En
ergy Policy and Conservation Act of 1975, 
the Powerplant and Industrial Fuel Use 
Act of 1978, and the Economic Stabiliza
tion Act of 1970. All of these acts and 
more have created the crisis we face to
day. Until they are substantially repealed 
and a free market restored to our fuel 
industry, the problems will continue and 
worsen. That is why I have introduced 
H.R. 4639, the Energy Abundance Act of 
1979. If that bill were passed by this 
Congress, we would see the greatest pro
duction of ·fuel that the world has ever 
known. Not because the Federal Govern
ment would be subsidizing fuel producers, 
but because the Government would not 
be subsidizing them, nor regulating them, 
nor taxing them. H.R. 4639 would create 
a genuinely free market in energy as far 
as the Federal Government is concerned, 
and the results would be astounding. 

Unfortunately this approach to a solu
tion of our fuel problems is not even be
ing considered by the administration or 
the leadership of Congress. Earlier this 
summer the House passed the Defense 
Production Act with amendments con
taining tens of billions of dollars to es
tablish from scratch a domestic synthetic 
fuels industry. I called the bill the cor
poration welfare rights act of 1979, and 
so it is. Fortunately for the American 
people, the Senate has sat on the bill for 

For the p3.st 10 years and more this 
Congress has passed laws, created bu
reaucracies. and condoned regulations 
that have tied our magnificent fuel pro
duction and distribution system in 
knots. The supply &11ortages we face to
day, our dependence upon imports, and 
the hi~h price of fuels are all the result 
of the irrational and unconstitutional ac
tions taken by this Congress. One need 
only list some of the more foolish actions 
for it to become obvious that Congress, 
not the oil companies and not OPEC, is 
to blame for the suffering of the Ameri
can people. 

· a couple of months now. 

In 1969 Congress passed the Coal · 
Mines Health and Safety Act. Within 3 

Meanwhile the administration has 
proposed spending $142 billion on devel
oping such an industry. A tax increase 
of this sort is exactly what the American 
people do not need. It appears to me that 

the present leadership has a procliyitY 
for doing precisely the wrong thing, Just 
as Herbert Hoover did after the stock 
market crash of 1929. Hoover raised 
taxes and proceeded to destroy the 
American economy. 

'I'loday we not only have exorbitant so
cial security taxes, Federal income taxes, 
and Federal corporation taxes, we are 
asked to enact a confiscatory profits tax 
on those very industries who provide us 
with the fuel we do have and which are 
our only hope to provide us with the fuel 
that we need. 

One wonders with very good reason, 
what the people who propose higher 
taxes are thinking of. One wonders, with 
very good reason, what the people who 
propose more regulation and Govern
ment involvement are thinking of. One 
wonders, with very good reason, what the 
people who propose $100 billion subsidies 
to certain bU!Sinesses are thinking of. It 
is these very policies of high taxes, big 
government, and redistribution of prop
erty that have caused the problems that 
need a solution. Deregulat:on, detaxation, 
and desubsidization are the only methods 
that will insure a bright future for 
America. Our energy problems will not be 
solved until our political mistakes have 
been corrected. To assume otherwise is to 
be blind to the crisis facing this country 
and the West. 

Further persistence in those actions 
that have brought us to the brink of de
struction will quickly push us over the 
brink. If this country is to be destroyed, 
it will be destroyed by this Oongress. 
OPEC has no power except what this 
Congress gives it. I urge my colleagues to 
vote consistently for lower tlles, fewer 
regulations, abolition of bureaucracies, 
termination of subsidies, and more free
dom. I ask their support for H.R. 4369, 
the Energy Abundance Act of 1979, for 
the principles it embodies are the princi
ples which will end our political and fuel 
crisis. 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, let me add to what the gentle
man has said. It is true that there is an 
abundance of energy potential, as the 
gentleman from Texas says and as the 
gentleman from New York before him 
pointed out. The problem is that we also 
have an abundance of bureaucracy and 
that is what is preventing the develop
ment of this energy potential. 

Mr. Speaker, I would be happy to yield 
to my colleague, the gentleman from 
Oklahoma, the youngest member of the 
Oklahoma. delegation, who is doing a 
very good job for us in this Congress 
(Mr. SYNAR). 

Mr. SYNAR. Mr. Speaker, I am pleased 
to have this opportunity to address the 
important issue of increased domestic 
energy production in our Nation. Mr. 
Speaker, the people of the country are 
angry about the energy situation we are 
facing. They are angry over skyrocketing 
energy costs, thev are angry over un- . 
stable energy supplies, and more im
portantly, they are angry that their own 
Government can not assure them of a 
reasonably priced, adequate supply of 
the energy they need to live. I, for one, 
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think the public's anger is justified. The 
Congress itself must share the blame 
for our present energy problems. As the 
people's representatives we have a re
sponsibility to address the issues and 
provide our Nation with solutions. 

One fact remains indisputably clear: 
·rhis Nation simply must reduce its de
pendence on foreign petroleum sources. 
It has become very clear that we can no 
longer afford to stand idly by while the 
OPEC nations dictate the energy policies 
of our country. To make these reduc
tions will require massive increases in 
production of our domestic energy re
sources. It will mean changes in our 
regulations and changes in our policy 
goals. It will mean adjustments by in
dustry as well as the private sector. Im
portantly, too, it will require strong con
servation efforts on the part of all Amer
icans. 

We are here today to talk about in
creasing our domestic energy produc
tion. First, though, I want to make a 
_r:oint atout the way we use what energy 
we have. The fact is, Mr. Spea.ker, Amer
icans are the most wasteful society on 
Earth. Al·th:mgh the United Eitate3 has 
only 6 percent of the world's popula
tion, we consume almost one-third of 
the world's energy each ye1r. The public 
must realize that the Federal Govern
ment can not le:sislate or regulate th~s 
Nation out of an energy crisis. Ameri
cans have been spoiled for decades by 
cheap and plentiful energy. Those days 
are gone. !it is estim~ted th1t with strong 
conservation measures this country 
could save about 30 percent of the en
ergy we use. No mg,tter what efforts we 
make to increase domestlc energy pro
duction, it will have UWe re1I or la,siting 
impact if we do not begin right now to 
conserve what we have. 

If this challenge requires some sacri
fice or adjustment by e1ach and every 
one of us, then I ibelieve it will have been 
worth it if we can begin to move this 
Nation toward energy independence. 

With that thought in mind, I want to 
address the issue of increasing our Na
tion's domestic energy production. Per
haDs the most important aspect of this 
entire issue is that efforts to increase our 
product;on of domestic resources will re
qu;re effective, coherent, and forceful ac
tion on the part of the Congress and the 
administration. Some difficult decisions 
lie ahead for this Nat'on. There are no 
longer any simple problems or simple 
answers. The problems we are facing 
with rising price1S and diminished sup
plies are not about to go away overnight. 
The Congress and the administration 
can not solve them by tomorrow or next 
week or next month. But what we can 
and must do is bel?in right now to look 
at where we have been and decide where 
we want this Nation to go on energy 
policy. We must develop a comprehen
sive energv pol;cv for our co1mtry which 
encourages-rather than stifles-domes
tic production. 

Mr. Sueaker. this Nation has an abun
dance of energy resources at our disposal. 
Petroleum, natural gas, and coal have 
been produced and used longer than any 
of us can remember. Others, just now 

becoming economically or technologi
cally feasible, will have to be given the 
attention they deserve if we intend to 
move this Nation toward energy inde
pendence. I would first like to talk for 
a few minutes about those resources on 
which we continue to rely so heavily and 
which we must begin to produce in much 
larger quantities. 

Although estimates vary on exactly 
how much domestic petroleum the United 
States has, there certainly is no doubt 
that this Nation has enough petroleum 
to meet domestic demands for a good 
many years to come. The fact is, how
ever, that the Federal Government has 
not done much lately to give the energy 
industry incentives to go after that pe
troleum. As a result, we are now at a 
point in our history where we import 
from foreign sources almost half the 
petroleum we use each day. It is critical 
to each and every one of us that we act 
now to reduce our imports of oil. 

It appears to me that there are three 
possible ways to accomplish this goal, 
but I believe it is imperative that all 
three be carried out in conjunction. 
First, we must provide the incentives 
necessary to stimulate vast increases in 
domestic production-not just of petro
leum, but also of natural gas and coal. 
Second, we must explore and encourage 
the production and use of energy sources 
other than petroleum-solar, synthetics, 
biomass, hydmp.Jwer, geothermal power, 
and many others. Third, and perhaps 
most importantly, we must begin to con
serve what we have. 

Mr. Speaker, when the House in June 
considered the so-called windfall prof
its tax proposal, I supported the Jones
Moore substitute bill over the Ways and 
Means Committee proposal. I supported 
Jones-Moore for a very important rea
son: As compared with the Ways and 
Means Committee bill, the Jones-Moore 
proposal comes much closer to providing 
the incentives necessary for industry to 
produce more domestic oil. I am con
vinced that the people of this Nation 
want more oil-and a steady supply of 
it at a reasonable price-not more taxes. 
Fortunately for every citizen of this Na
tion, the Jones-Moore proposal passed 
the House instead of the more restrictive 
Ways and Means Committee bill. 

Let us be reasonably sure of one thing: 
If this Congress passes a windfall profits 
tax proposal that discourages production 
rather than encourages production, every 
person in this Nation will feel the im
pact of that action. 

A windfall profits tax proposal is not 
the only institutional barrier to increased 
domestic production. Our domestic re
finery capacity is vastly less than what 
it should be, and this situation must be 
corrected if we are to increase our do
mestic production at a rapid pace. 

There are many reasons why domestic 
oil production in our Nation has been 
stifled, and I will not take up my col;
leagues time addressing each and every 
one of th~m. But let me say th1t one of 
the critical reasons is the lack o·f any 
comprehensive energy policy in this 
country. Despite passage of the National 
Energy Act, despite passage by the Con
gress of an array of energy-related bills, 

this Nation still does not know where it 
is going with respect to energy develop
ment, production, or use. I believe this 
is the critical energy issue now facing us 
as legislators, as consumers, and as citi
zens. 

If we do not know where we are head
ed on energy, we are destined to make 
false starts. And until we figure out 
which direction the United States is go
ing to take on energy and devise a com
prehensive energy policy to get us there, 
we can not move forward as rapidly as 
necessary. We will continue, as we have 
in the past, to simply move in circles, 
continuously changing policies and reg
ulations. I hope every single one of us 
here today is ready and willing to make 
the hard choices necessary-even if they 
are unpopular-to get this Nation pro
ducing the energy it must have to meet 
its own demands. 

The President in April of this year 
called for a 60-day coa~tudy to be con
ducted by the Departments of Energy 
and Interior and the Environmental Pro
tection Agency. After 60 days, those three 
agencies still could not come to a con
sensus on how best to move on policies to 
encourage vastly increased production of 
coal. As a member of the Congressional 
Coal Group, I am particularly disturbed 
over this matt.er. I have been actively in
volved in the areq, of coal production, and 
I am committed to seeing that we in
crease our production and use of it. As 
each one of us knows, although coal pro
duction in our Nation has continued to 
climb, it has climbed over the past few 
years at an alarmingly slow pace. Mas
sive layoffs of coal miners have taken 
place in some Stq,tPs. The industry is de
pressed in my State of Oklahoma. 

The United States is estimated to have 
coal reserves of about 1.7 trillion tons. 
The President has called for increased 
production and use of coal to help meet 
our Nation's energy demands for the fu
ture. Despite that initiative-and one 
which I totally support-little is . being 
done to encourage any real increase in 
coal production. 

I will be working closely with the Task 
Force on Coal, established under the aus
pices of the Regulatory Council, to look 
at the various Federal and State regula
tions and policies affecting the industry. 
If these regulations need to be modified 
or repealed, or if they are simply ineffec
tive, overburdensome, or contradictory, 
we must clarify or eliminate them. The 
Federal Government must provide the 
proper incentives to the coal producers 
of this Nation; we must get that indus
try on its feet. Unless and until we do, 
it is fooli"h to ho"'e for v~.st increases in 
coal production to help meet the de
mands of our Nation. 

The same problems that afflict the oil 
and coal indu.c;;tries also afflict our natural 
gas suppliers and users: Burdensome, 
sometimes contradictory, sometimes 
needless regulations and guidelines; a 
complex pricing system that few people 
understand; a lack of real incentives for 
increased production and use. There 
have been proposals to deregulate nat
ural gas prices. As with all issues as com
plicated as the natural gas pricing sys
tem, there are pros and cons on both 
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sides of the question. But, again, until we 
decide which direction we are going in 
and what price we are willing to pay to 
get there. the issue cannot satisfactorily 
be resolved. 

With respect to nuclear energy, the 
questions and the issues are just as com .... 
plex. Since the accident at Three Mile 
Island, nuclear energy and the benefits 
and dangers have been very much on 
people's minds. Nuclear energy may in 
fact play a potentially important role in 
our energy future. However, the ques
tions surrounding nuclear energy must 
be answered to the public's satisfaction. 
In my own view, there are three issues 
which need to be resolved before this 
Nation makes a dramatic commitment 
to vastly increased nuclear energy. First, 
the questions with respect to the pub
lic's health and safety must be ade
quately dealt with. Second, the economic 
effects on a community surrounding a 
nuclear facility..,..whether positive or ad
verse--must be addressed. Third, and 
most critically, the very real dangers 
connected with the disposal of radioac
tive waste materials must be resolved 
in a reasonable and rational way, which 
is both economically feasible and pro
vides protection to the public. 

Mr. Speaker, as long as we are discuss
ing increased domestic energy produc
tion, I would like to make a few remarks 
with respect to the potential for syn
thetic fuels. In June of this year, the 
House of Representatives overwhelm
ingly passed the Defense Production Act 
amendments to provide for the produc
tion of synthetic fuels. I opposed the 
legislation. The President in his recent 
energy message to the Nation called for 
an $88 billion synthetic fuels program 
to be financed by the windfall profits 
tax and coordinated by a Federal Energy 
Corporation. The President hopes to re
place 2.5 million barrels of imported oil 
per day by 1990 with synthetic fuels. I 
have serious concerns over the Presi
dent's _proposal as well. I believe that de
velopment of the many alternative en
ergy sources presently available should 
be pursued, and is, in fact, imperative. 
Within this category falls synthetic 
fuels. However, in our rush to find "solu
tions" to the present energy problem, I 
am very much concerned that the Con
gress and the administration are losing 
sight of the fact that there are no more 
easy answers. 

Incredibly complex, massive programs 
such as the one proposed by the Presi
dent to develop synthetic fuels-and it 
is only one of many-must not be taken 
lightly. They deserve full and thorough 
consideration and debate by the Con
gress and the administration. I am con
cerned that this Nation is about to em
bark on a massive, untried, and unprov
en program of synthetic fuel develop
ment which may be ill-conceived and 
unfeasible. There are enormously impor
tant questions involved in this issue 
wnich I do not feel have been given the 
attent:on they deserve. In our haste to 
find solutions to this Nation's energy 
problems we must be careful not to jump 
full force into an area in which we sim
ply do not have the answers-or even, it 

sometimes seems, know all the questions. 
We must proceed quickly-but rationally 
and in a fashion consistent with clearly 
spelled-out, long-term goals. 

Along with the conventional energy 
sources in our country, there are other 
energy sources which must also be given 
attention. Alternative sources such as 
solar energy, hydroelectric power, and 
many, many others must be developed. 
Even given vastly increased domestic 
production and use of the sources al
ready discussed, we must very soon turn 
our attention to those renewable re
sources which will carry our Nation into 
the 21st century. The time to get these 
alternative energy sources moving is not 
next year, or the next decade--the time 
is now. 

Although this debate is focused on do
mestic energy production, there is one 
other issue, Mr. Speaker, as I have pre
viously stated, to which we should ad
dress ourselves: conservation. I have 
long advocated strong conservation 
measures for our Nation as a wa.y of re
ducing our foreign oil imports. Every 
barrel of oil we save is a barrel we do not 
have to import or produce domestically. 
Mo.st experts agree that any near-term 
solution to our energy crisis must de
pend heavily on extensive conservation 
programs. Although the Dep:utment of 
Energy's recent conservation programs 
are generally directed toward public as
sistance with conservation measures, it 
is discouraging to me that so little is still 
being done to conserve when the poten
tial energy saving is so great. 

Unfortunately, with all the discussion 
of wind.fall profits, synthetic fuels pro
duction and fast track legislation, we 
seem to have lost sight of the tremendous 
advantages of conservaition. Conserva
tion continues to be a largely untapped 
source of domestic energy. It is the only 
alternative I see which requires no mas
sive expenditures of public or private 
funds, no technological breakthroughs, 
and, perhaps most imp·ortantly, 1s imme
diately available to all of us. 

The backbone of this Nation's energy 
policy must be public participation in a 
strong conservation program. I believe 
this country can cut back dramatically 
on its energy consumption-for a very 
small cost-\\<ithout jeopardizing our 
lifestyles. But the only way we can make 
these dramatic cuh5 is if every American 
participates. Conservation is the only en
ergy program I know which allows every 
single one of us to have a real and lasting 
impact on our energy future. 

In summary, Mr. Speaker, I wan~ to re
emphasize a few points. I intend to work 
hard during the coming months to try 
and help this Congress and this adminis
tration develop a comprehensive energy 
policy which will move this Nation 
toward energy independence. It is critical 
that every citizen of these United States 
be assured of an adequate, reasonably 
priced supply of energy for our future. It 
should be very clear to each of us here 
today that we can no longer afford to 
move ahead in a haphazard way on en
ergy matters. Hard decisions will have to 
be made. There will have to be some 
tradeoffs. But there will have to be a pol-

icy-a goal that each of us can work for, 
knowing that once we are there this 
Nation will no longer have to cope with 
the whims of the OPEC nations. 

I, for one, believe that the American 
people are rerady to make those choices, 
ready to meet the demands and face the 
challenges necessary to make this Nation 
energy independent. 

As the late Hubert Humphrey once 
said: 

The challenge is urgent, the task ls large, 
·the time is now. 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, I thank the gentleman for his 
very good comments. I appreciate all the 
help he is giving us to try to change the 
energy situation in this country and im
prove it. 

Mr. Speaker, I would be very happy 
to yield to the gentleman from Texas 
<Mr. COLLINS), who has probably been 
one of the leading four or five spokesmen 
in this Congress and in previous Con
gresses for developing an energy supply 
that will not only benefit producers, but 
also consumers. 

D 1820 
Mr. COLLINS of Texas. Mr. Speaker, 

I thank the · gentleman from Oklahoma 
(Mr. EDWARDS) for yielding. 

Oklahoma is known as a great oil-pro
ducing State. Oklahoma has been pro
gressive not only in oil, but we all know 
of its outstanding job in the production 
of new natural gas. 

As all of us know, oil and gas are inter
related. It is related energy, except when 
they drill deeper, it seems, they usually 
find gas or a dry hole. 

One thing that people do not seem to 
understand is the fact that America to
day is meeting its demands for oil and 
gas through imports. The statistics are 
there. Half of our oil today is imported 
from the Arab OPEC countries, and half 
of it is produced domestically. 

As the fine gentleman from New York 
<Mr. KEMP) said, we have the potential 
in this country to produce it right here 
and keep those American dollars here, 
but instead we have been following a 
very loose economic policy and we have 
been draining America to the very bone, 
as we are shipping all the dollars abroad 
to buy half our oil. 

When we read the papers, we regret 
that they do not remind the American 
public over and over that the fundamen
tal point is this: That 6 years ago the 
United States was importing $3 billion in 
oil, last year we were importing $42 bil
lion in oil, and this year the United 
States is importing $60 billion in oil. We 
are importing 20 times as much oil in 
dollars as we were just 6 years ago. 

And what is happening? What is hap
pening is this: All this American money 
is being paid out to the Arab OPEC 
countries. They are getting shopping 
centers, they are getting banks, they are 
getting our corporate stocks. Every day I 
hear some Congressmen who are our 
colleagues talking about what is happen
ing to our farms. They say the countries 
abroad are buying up our farms. We 
have to pay for that oil some way if we 
are going to continue to import foreign 
oil. 
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What we are doing is just simply 
giving away our country. It was $3 bil
lion 6 years ago, this year it is $60 billion, 
and it will be another $60 billion next 
year. We are bleeding America dry with 
the confused Carter energy policy. 

The answer for energy is to start con
centrating on domestic production. 

Mr. Speaker, let me ask the gentle
man from Oklahoma <Mr. EDWARDS) if 
he is familiar with what has happened 
in Oklahoma? Are they able to hold UP 
their production, or have they had the 
same experience we have had in Texas? 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, we have had quite a problem 
with reduced drilling activities as a re
sult of the Federal energy policies. 

Mr. COLLINS of Texas. Mr. Speaker, 
what has happened in Texas is this: 
Gov. Bill Clements got on the stump 
and explained it. Apparently the news 
never was heard up here in Washington, 
but we understood it down in Texas. 

In the past 3 years in Texas, which 
is the biggest oil-producing State in the 
lower forty-eight, although Alaska is out 
there and it is coming along and helping, 
but let us take Texas oil production 
where all the oil wells are running wide 
open. Texas oil wells are producing as 
much as they can possibly produce; yet 
they are down 600,000 barrels a day from 
3 years ago. They are down 600,000 
barrels of oil a day in production. 

This gets back to the fundamentals. 
I ask, "Why does Congress not deregu
late the price of oil and pay Americans 
the same as they pay the foreign OPEC 
countries?" 

I have some interesting figures here 
covering a report of the petroleum situa
tion, and this is from a paper published 
by Chase Manhattan Bank. They are 
quoting in here the different prices that 
the refineries pay for crude oil. It is a 
hodgepodge of prices. 

Refineries by the foreign oil at the top 
price. For foreign oil they are paying 
$18.96. Many of these are long-term 
contracts. Even at that they are still 
paying $19 a barrel. 

I might just say that the last price 
I saw on foreign oil was $22.40 in Phila
delphia, and they tell me market quotes 
are at $23.50, and they will be at $25 
a barrel soon. 

What do they pay Americans? For 
American oil they were paytng for what 
they call "lower tier" just $6.35. In other 
words, for all the old oil in this country 
from Americans they are only paying 
$6.35 a barrel. For what they call "upper 
tier" they were paying $13.55, for Alas
kan oil, $15.53, for stripper oil, $17.83, 
and for MPR, ·$15.92. 

But what is interesting is that no
where do they pay Americans the same 
price as they do the Arab OPEC coun
tries. This is absurd. 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, as the gentleman knows, after 
those facts are established and after 
the OPEC countries periodically increase 
the price they are charging us, we come 
back in this Congress and have to debate 
on whether or not to send foreign aid 
to the OPEC countries because appar-

ently some people down at 1600 Pennsyl
vania A venue do not think that we are 
yet giving the OPEC countries enough. 

Mr. COLLINS of Texas. And as the 
gentleman knows, yesterday Congress 
passed another $7.7 billion in foreign aid 
to give away around the world. 

It is time that the countries of the 
world look us over, considering the way 
we run our economic policies. People have 
!forgotten that we are no longer the rich
est country in the world. We are now 
No.8. 

I was amazed when I heard that. I 
always thought America was the richest 
country in the world, but we have 
dropped, and the reason we have dropped 
is that we no longer try to be self-suffi
cient. We are trying to find an easy way; 
we are letting other people do the job 
for us. 

Mr. Speaker, I want to bring out some
thing else at this time. I appreciate the 
gentleman from Oklahoma .<Mr. ED
WARDS) giving us this overall energy pic
ture because the gentleman from Okla
homa is putting oil and gas in perspec
tive. I have a data sheet from the Morgan 
Guaranty Survey of September 1979. 
This just came out. It is an interesting 
chart. They compared the years 1969 to 
1979, and I include the chart in the REC
ORD at this point, as follows: 

Oil profits vs. manufacturing profits (per
centage return, after taxes, on stock
holders' equity) 

Manufacturing Oil and 
companies coal companies• 

1969 --------- 11.48 11. 73 
1970 --------- 9.33 10.98 
1971 --------- 9.68 10.33 
1972 --------- 10.60 8.70 
1973 --------- 13.01 11. 60 
1974 --------- 14.90 21.11 
1975 --------- 11. 58 12.44 
1976 --------- 13.95 14.31 
1977 --------- 14.18 13.61 
1978 --------- 15.00 13.28 
1979 (1st Qtr.) 15.74 15.75 

*Industry cLa.ssification was changed to 
petroleum and coal in 1974. Prior to 1974, 
figures a.re for petroleum refining and related 
products. 

Source: Federal Trade Commission. 

Mr. Speaker, this chart shows what 
manufacturing companies earned in the 
way of return on investments, and 
it compares this with what oil compa
nies earned in return on their equity. 
What is interesting is that the oil com
panies, outside of 1 year, 1974, have 
usually earned less than manufacturing 
companies. 

I might just add, although the TV 
networks never put this Qn in the TV 
network news shows, that the oil com
panies always earn less than the net
works earn in their return on equity in
vestment. It would be a most appropriate 
thing if they would compare oil com
pany earnings with what TV networks 
make on their equity return. The oil com
panies usually make less than other 
manufacturing businesses. 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, I wonder if the gentleman 

would also let me point out that studies 
by Chase Manhattan Bank, as I pointed 
out earlier in my remarks, have shown 
that oil campanies now are investing $2 
for every dollar they make in profits, and 
that 95 percent of their investments are 
being made in the energy field. 

Mr. COLLINS of Texas. Mr. Speaker, 
I want the gentleman to just repeat 
that. That is so vital, especially when 
we hear these TV news commentators 
give these one-sentence statements that 
overlook basics. 

Mr.EDWARDS of Oklahoma. What we 
have run into is all this criticism of the 
energy companies for their investments 
and for all the profits they are making. 

A number of studi~s. including the one 
by Chase Manhattan which the gentle
man quoted earlier, shows the oil com
panies now are investing nearly $2 for 
every dollar they make in profits, and 
of that money they invest, which is twice 
their profits, 95 percent of that is being 
reinvested in the field of energy. 

Mr. COLLINS of Texas. Mr. Speaker, 
this is what they are doing, and I am 
so glad the gentleman emphasizes that 
because the House recently passed a bill 
called the Windfall Profits Tax. It had 
nothing to do with windfall, and it had 
nothing to do with profits. All it had to 
do with was tax, and what it did was 
tax the American companies 60 percent 
and tax the OPEC companies zero per
cent. 

That is beyond visualization. It is hard 
to believe that the House taxed the 
American companies 60 percent and the 
Arab OPEC countries, the OPEC rich 
countries, zero percent. 

We sent that windfall bill over to the 
Senate, and I do hope that body has 
more time to deliberate on it than we did. 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, as I pointed out earlier, the sig
nificance of the fact that so much of that 
investment by the oil companies goes into 
energy production is that the so-called 
windfall profits tax-the severance tax, 
as I call it-is taking away money that 
would be invested in energy production 
at twice the rate of profits. : 

Mr. COLLINS of Texas. Mr. Speaker, 
as the gentleman brought out also, this 
windfall tax is not based on profits but 
it is based only on increased prices. The 
increased price has been created by the 
OPEC countries. The gentleman from 
Oklahoma emphasized the fact that the 
American oil companies are reinvesting 
all profits into exploration and devel
opment. 

It was a mistake when the House did 
not pass the plowback tax credit and 
allow capital for the oil companies to go 
back in and explore for more oil and 
more gas in our own country. 

Mr. DASCHLE. Mr. Speaker, will the 
gentleman yield? 

Mr. EDWARDS of Oklahoma. I yield 
to the gentleman from South Dakota. 

Mr. DASCHLE. Mr. Speaker, I would 
like to compliment the gentleman from 
Oklahoma <Mr. EDWARDS) for this very 
informative colloquy on a problem that I 
think we have not addressed adequately. 
I am talking about the Nation as a whole. 

We talk about the need for a commit-
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ment, we talk about the lack of commit
ment in this country, and.I cannot think 
of a better example than the kind of lack 
of commitment we have in our country 
right now to pull ourselves out from this 
tremendous dependence that we have on 
foreign oil and the economic jeopardy we 
put ourselves in because of it. 

We can think of a lot of ways-and 
many of them have been mentioned to
night-as to how we might be able to pull 
ourselves out of this. We have talked 
about the nonrenewable resources, and I 
think we would all be very remiss if we 
did not talk about the renewable re
sources and the tremendous impact they 
could have on our situation. 

Just yesterday the renewable alcohol 
resources caucus made a report about 
one country that does have a commit
ment, and that is Brazil. Brazil in the last 
4 years has committed itself to the use of 
renewable resources like alcohol fuels. 
Thev bv 1985 are going to have the ca
pacity to produce enough alcohol to fuel 
60 percent of their automobiles entirely 
from alcohol fuels. This is not gasohol 
but pure alcohol. I think it is that kind 
of potential and that kind of commit-

ment among some of us in this country 
that we must have to do exactly the same 
thing. 

D 1830 
But if ever we have Qeen stymied by 

unne:essary rules and regulations, if ever 
we have had problems in dealing with 
the Federal bureaucracy, in dealing with 
archaic rules and regulations with the 
production of alcohol, it is now. 

We are dealing with a time in which 
the problems that we are facing go back 
to the 1920's and the 1930's and the pro
hibition era, and the Bureau of Alcohol, 
Tobacco and Firearms has come to the 
conclusion that they have to improve 
and update the rules and regulations. 

I have some facts which I thought 
wer.e quite interesting. During the first 
5 months of this year, the Bureau of 
Al ~ ohol, Tobacco and Firearms received 
more than 6,000 inquiries on alcohol fuel 
production regulations. That compares 
to 1978 with fewer than 100 such in
quiries which were received. 

I think it indicates the tremendous 
potential, the tremendous interest there 
is toward the production of alcohol fuels; 
but we are not going to get it done, we 

OIL RESERVES, PRODUCTION, NEW DISCOVERIES 

Crude cil and natural eas liquids (billion barrels) 

are not going to develop these new tech
nologies, we are not going to make our
selves self-sumcient if we are going to 
continue to contend with the problems 
that we are facing right now with the 
Federal regulations that are outdated. 

So once again I want to thank the 
gentleman from Oklahoma for providing 
all of us with this opportunity. I think 
it is a good one, and one which should 
be done more often. 

Mr. EDWARDS of Oklahoma. I thank 
the gentleman for his remarks. I think 
we have made a number of very good 
points that need to be addressed if we 
are ever to get ourselves out of this 
predicament that Congress has gotten 
us into. 

Mr. COLLINS af Texas. Mr. Speaker, 
will the gentleman yield? 

Mr. EDWARDS of Oklahoma. I yield 
to the gentleman from Texas. 

Mr. COLLINS of Texas. Mr. Speaker, I 
would like to go on with what is happen
ing to our domestic reserves. 

I have some figures here that were 
prepared by the Morgan Guaranty sur
vey in their latest publication, which 
came out in September 1979. 

Natural eas (trillion cubic feet) 

Proved reserves Annual reserve Annual Proved reserves Annual reserve Annual 
production at Jan. 1 additions production at Jan. 1 additions 

1971 ______________________________________________________________ _ 46. 704 
45. 367 
43.126 
41. 755 
40. 600 
38. 950 
37. 344 
35. 480 

2.665 
1. 796 
2.555 
2. 614 
1. 937 
1. 919 
1. 695 
1.943 

4.072 290. 7 10.1 22.5 
22. 5 
22.6 
21.6 
20.1 
19.9 
20.0 
19. 9 

1972 ______________________________________________ ___ ____ _________ _ 4.082 278.8 9.8 1973 ______________________________________________________________ _ 3.995 266.1 6.5 1974 ______________________ ________________________________________ _ 3.819 250.0 8. 5 1975 __________________________________________________ __ __________ _ 3.679 237.1 10. 8 
1976 __ -- ---------- ---- ------ ---- -- ------ -- -- ---- ~--- -- -------- ---- -
1977 - ----- ------ ------ ---- ---- -- -- ---- ------ -------- -- ------ ------ -

3. 554 228.2 7.4 
3.600 216.0 12. 3 1978 ____________________________________________________________ __ _ 3. 741 208.9 10. 7 

We actually are draining our American 
reserves. In other words, we are draining 
our oil and gas reserves and we are not 
putting the money into additional pro
duction which America needs to be doing. 
It shows that, taking crude oil-and they 
measure crude oil in terms of billions of 
barrels of reserves-they had 46.7 bil
lion in reserves in 1971, and it has gradu
ally gone down. You can just watch it 
yeair by year. In 1978 it dropped to 35.4 
in billions of barrels of oil reserves in 
our country. 

What has happened with natural gas? 
You measure that in trillion cubic feet. 
They had 290 in 1971, and it has drifted 
down to 208. We are losing our oil and 
gas reserves because we are not paying 
enough to go back in. The gentleman 
knows, because he has seen it in Okla
homa, we have tremendous potential re
coveries in secondary and tertiary. In 
our primary oil drillings we have only 
recovered 30 oercent of the oil. If we 
would pay a fair price, we could recover 
that middle 40 percent. The bottom 30 
percent in the wells can cost too much. 
But if we would pay as much to Ameri
cans as OPEC and let Americans go in 
there and recover oil-it means water 
flooding, it means the use of chemicals, 
it means the use of steam-we can do it 
in secondary and tertiary. 

I have one other thing I would like to 
discuss. People talk about the price of 
natural gas. Nowadays you can get about 

$2.25 for gas, but they do not mention 
that all of the gas that has been bought 
in the past, when the purchasers buy it, 
they usually buy it in terms of life of the 
field. I was interested to see--and I 
picked out the last quarter of 1978-45 
percent of the gas is now moving at the 
rate of 21centsto40 cents, which means 
that nearly one-half of the natural gas 
is moving at a.bout 30 cents. I went back 
on the chart to see what is happening at 
the high price end. We keep hearing you 
can get $2.40 per thousand cubic feet. So 
I took the gas sold from 1.80 per thou
sand cubic feet and up which accounts 
for 3.7 percent of the present market. 
What happened is that the smart buyers, 
when they bought gas, were buying it on 
the life-of-the-field basis. Sometimes 
these fields produ~e 25 years or 30 years. 

There is one other thing to remember 
about gas. The cost of the raw gas makes 
up less than 20 percent of the cost to the 
consumer. But on the other hand, if gas 
distributors do not have the' natural gas 
in the pipeline, they will still have their 
heavy basic overhead expense. The rea
son we are talking about gas and oil, as 
the gentleman knows, you might drill 
for oil and you might get gas, and they 
both interserve each other as energy 
sources. 

I have one other thing I would like to 
include, that is, to quote from the same 
Morgan Guaranty survey, in contrasting 
what happened 20 years ago and what is 

happening today as relates in terms of 
real dollars as to what happens when 
price relationship affects oil drilling. 

Twenty years ago, in 1958, the composite 
oil-gas price was $4.46 a barrel. Exploratory 
wells drllled in that year numbered 13,199. 
General inflation through the 1960s and into 
the early 1970s exceeded the rise in the oll
ga.s price, which was held down by govern
ment controls on natural ga.s prices and by 
cheap imports of foreign oil. Thus, by 1972 
the inflation-adjusted oil-gins price had 
dropped to $3.16 a. barrel. Not surprisingly, 
explore. tory drllling steadily declined: by 
1972, for example, wells dr111ed had dropped 
to 7,539. 

When the price of oil went down in 
terms of real dollars, the number of rigs 
went down, down, down. Today, as the 
oil price has gone up, the number of rigs 
has gone up. But, of course, they have to 
drill twice as many feet now to end up 
getting production as oil is harder to 
find. When you drill deeper it is more 
expensive. But the oil is there. This coun
try ·can be completely and entirely self
sumcient within 3 years after full dereg
ulation of the price of oil and gas. 

Mr. Speaker, I thank the gentleman 
from Oklahoma for one of the most con
structive days we have had in Congress. 

Mr. EDWARDS of Oklahoma. I thank 
the gentleman for his contribution. 
• Mr. BADHAM. Mr. Speaker, the cur
rent energy situation is one of the great 
examples of what can happen when 
government interferes in the free market 
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system. The energy crisis we are experi
encing today is not so much a lack of 
energy but rather a shortage of supply 
and an overabundance of bureaucratic 
redtape and regulation. 

This shortage of supply has been mis
interpreted by many as a worldwide lack 
of energy. Thus, many well-intentioned 
legislators have made conservation the 
cornerstone of their energy policy pro
posals. This approach can only restrict 
the economic and social growth of our 
great Nation. If we are to move ahead 
we must permit the free market syst'em 
to operate in this vital area of energy. 

Government controls have artificially 
kept the price of petroleum at a rela
tively cheap price when compared to 
other industrial nations, but in doing so, 
these controls have also destroyed the 
incentive to explore and develop new 
sources of domestic oil. This in turn has 
forced the United States to rely on un
stable and uncertain foreign sources of 
oil for 50 percent of its needs. 

I admit that the lifting of govern
mental controls will cause the price of 
oil to increase, but the results of such a 
move are well worth the costs. Deregu
lation will provide the needed incentive 
to develop domestic sources of oil, en
courage the conservation of this precious 
resource, decrease our reliance on im
ported oil, and most importantly, dereg
ulation will provide the United States 
with a reliable energy supply.• 

PEREONAL EXPLANATION 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle
man from Connecticut <Mr. McKINNEY) 
is recognized for 5 minut€s. 
o Mr. McKINNEY. Mr. Speaker, on Fri
day, September 7, I was in my district on 
ofticial business and was unable to vote 
on rollcalls 448 through 453. I would have 
voted as follows on the five yea and nay 
votes: 

"Yes" on House Resolution 386, the 
rule to consider H.R. 79, provid'.ng for 
reorganization of the Postal Service; 
"yes" on the vote whereby the House 
agreed to resolve itself into the Commit
tee of the Whole to consider H.R. 79; 
"yes" on the amendment to retain the 
present ceiling on public service subsidies 
to the Postal Service rather than the 
increases provided for in H.R. 79; "yes" 
on final passage of H.R. 79; and "yes" on 
the conference ret'ort on S. 1019, to lift 
the ban on aid to Uganda.• 

MORE LEGISLATION IS NOT NEEDED 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle
man from Maine <Mr. EMERY) is recog
nized for 5 minutes. 
e Mr. EMERY. Mr. Speaker, my col
leagues and I are here to focus attention 
on what ·I feel can be classified as this 
century's most far-reaching and funda
mental problem. That problem is how 
our Nation will resolve the demand for 
energy with available world resources 
and our capability to produce domestic 
energy supplies. 

We currently consume more energy 
than we produce. Consequently, we de
pend on foo-eign sources for approoci
mately 9 million barrels of oil per day out 
of a total consumption of 1 7 million bar
rels per day. This amount.s to aboot $60 
billion annually as compared to $8 billion 
in 1973, the year of the Arab oil embargo. 
This trend of increasing imports and 
increasing costs results in some unhappy 
facts. 

One, we rely on our oil supply from 
undependable sources. Nations such as 
Llbya and Algeria are openly hostile to 
the United States, while both Saudi 
Arabia and Nigeria have threatened the 
continuity of oil exports depending upon 
U.S. foreign policy with the PLO and 
Rhodesia. Just yesterday I received a 
study comm'.ssioned by the Domestic Re
fining Group on the national security 
implications of our reliance on foreign 
oil. Indeed, the recent supply interrup
tion caused by the Iranian revolution 
further exemplifies the instability of our 
oil supply. 

Two, the interrelationship between 
energy and the economy is inextricable. 
Economy, in turn, is the basis on which 
our democratic society relies. Unless we 
can resolve the problem of energy de
mand versus available supply and pro
duction cat>ability, we cannot hope to 
progress internally or to continue in a 
stable and peaceful manner. The chal
lenge, then, is to decrease our depend
ence on foreign energy sources by in
creasing domestic energy production. 

We can meet this challenge by fo::!us
ing attention on our abundant resources 
of coal and oil shale, and our existing 
supplies of onshore and off shore oil and 
gas. Additionally, we can develop the 
necessary technologies to develop these 
resources in an environmentally safe 
manner. 

The Congress has addressed this issue 
by introducing a number of bills de
signed to promote synthetic fuel produc
tion. I have introduced, along with my 
colleague LARRY WINN, H.R. 5117, the 
Synthetic Fuels Production Act of 1979, 
a bill to provide for research and devel
opment and to encourage and promote 
the production of synthetic fuels. In ad
dition, we are all familiar with the 
President's July 15, 1979 speech in which 
he proposed an Energy Security Cor
poration whose primary purpose would 
be to encourage synthetic fuel production 
through various financing mechanisms. 
All of these proposals deserve to be care
fully scrutinized by the various commit
tees; and if we do nothing else here to
day, I feel that we should urge the Con
gress to begin extensive hearings on the 
legislative initiatives already introduced. 
I would suggest that, at this point, we do 
not need more legislation but action on 
the legislation we have. 

Concurrent with this action must be 
an effort to address the Federal institu
tional barriers to increased energy pro
duction. These barriers most frequently 
take the guise of consumer and environ
mental protection. Too often, however, 
regulations promulgated by the Federal 
Government to achieve consumer and 

environmental protection create a bu
reaucratic morass whose effect is to sub
stantially slow production and even stop 
it altogether. 

No one disputes the need to protect 
our society from unsafe working condi
tions, health hazards, or environmental 
degradation. To ignore such potentially 
harmful factors in energy production 
could bring even greater problems down 
upon us. What we must attempt to do, 
however, is balance the need for a 
healthy and safe society with the need 
for energy to insure a continuation of 
that society. The existing tangle of Gov
ernment regulations, in my opinion, must 
be mojified to allow for the expeditious 
development of key energy projects. Un
less we can address the regulatory system 
from this viewpoint, I believe the result 
will be slowed production, increased 
costs, and a substantial waste of energy 
and resources which could be better 
utilized elsewhere. 

Energy independence can be achieved 
only if we begin to produce domestic 
sources of supply at a rate consistent 
with demand. I feel this can be accom
plished by legislative action designed to 
finance energy production and to cut 
through the regulatory process. In turn, 
we will be working toward a more stable 
society whose economy depends more 
upon internal domestic policy than upon 
the whims of foreign nations. I urge my 
colleagues to accept the challenge of 
U.S. energy independence as the fore
most priority of this Congress. What we 
accomrlish here will have untold rami
fications for succeeding generations of 
Americans.• 

SUGAR STABILIZATION ACT OF 1979 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle
woman from Louisiana <Mrs. BOGGS) 
is recognized for 5 minutes. 
• Mrs. BOGGS. Mr. Speaker, in the 
near future, this House will consider 
H.R. 2172, the Sugar Stabilization Act 
of 1979. While many know of the im
portance of this legislation to our do
mestic sugar industry, I do not think 
enough attention has been focused on 
the potential impact of this bill on our 
future energy needs. 

While the Congress and the admin
istration are considering programs to 
lessen our dependence on imported fossil 
fuels through accelerated research and 
development, many of these programs 
are necessarily long-range and will make 
signif!cant contributions only years into 
the future. 

Gasohol, on the other hand, is an 
existing technology which can use 
readily available and renewable agri
cultural and forest resources to produce 
the required alcohol. In reality it is 
liquid solar energy. Alcohol is a clean 
burning, highly efticient, nonpolluting 
fuel which is wholly compatible with the 
catalytic converters which are required 
by EPA regulations. 

Brazil has perhaps the most ambitious 
program to expand the use of alcohol 
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as an additive to petroleum. Other coun
tries working on the development of gas
ohol are the Dominican Republic, Thai
land. Costa Rica, and the Philippines. It 
ts no coincidence that all of these coun
tries are major sugarcane producers. 

The only country, in fact, with the 
capacity to produce plentiful sugar sup
plies which appears not to be fully com
mitted to developing sugar-based alco
hol fuels is the United States, where 
plans for two gasohol production plants 
in Louisiana are still on the drawing 
boards because of uncertainty over the 
future of the sugar industry itself. 

I would like to share with my col
leagues an article that appeared last 
month in the New Orleans Times
Picayune on the potential of gasohol for 
rescuing our domestic sugarcane indus
try from its rather precarious state. 

I would also like to take this oppor
tunity to call attention to the First In
ter-American Conference on Renewable 
Sources of Energy which will be held in 
New Orleans this November 25 through 
29. This conference, sponsored by the 
Cordell Hull Foundation for Interna
tional Education, is to bring together for 
the first time in the Americas all of the 
available technology, both domestic and 
foreign, on the feasibility of conversion 
of agricultural products to ethanol. Rep
resentatives from South and Central 
America, the Carribean, and the United 
States will participate in the conference. 

Mr. Speaker, I ask unanimous consent 
that I be permitted to insert this article 
on gasohol from the August 6 edition of 
the New Orleans Times-Picayune in the 
RECORD. 

GASOHOL: LOUISL\NA'S SAVIOR? 

(By Wendy Schornstein) 

Saviors don't come a.long every day, and 
it's not always easy to know one when you 
see one. 

Gasohol has the look of a savior to some 
Louisianians. It ls sometimes seen as the 
answer to the nation's gasoline problems 
and the salvation of the sugar industry at 
home. 

While everyone is not sold on the gasohol 
concept, no one seems to be dismissing its 
possib111 ties. · 
If a.11 the sugar in Louisiana. were con

verted into alcohol for gasohol, only 5 per
cent of the state's gasoline needs would be 
met. But Frank G. Carpenter, research leader 
in cane sugar refining at the Southern Re
gional Research Center, says, "Every little 
bit helps." 

Will it save the sugar cane industry? "Well, 
maybe yes and maybe no," he said in a re
cent interview. He has reservations because 
alcohol can be made from many crops, all 
of which wm be competing with sugar cane. 

"We're not emphasizing gasohol here," he 
adds. "The economics are not good at the 
moment." 

Dr. J. A. Polack, director of LSU's Audubon 
Sugar Institute, disagrees. He thinks that 
the tax exemptions afforded by the govern
ment "make (gasohol) economically viable." 
To qualify for exemption, 10 percent of the 
manufacturer's fuel must be alcohol. 

Both the Louisiana Legislature and the 
Carter administration have of"ered incenti·,es 
for the development of gasohol as an alterna
tive energy source. 

The complications of alcohol production 

boil down to three problems (or, as the op
timists would say, considerations). First, 
there is the question of what the distillery 
will run on. Sugar cane is ripe for harvesting 
only two months out of the year, so other 
crops must be harvested in the remaining 
months. 

Secondly, for each gallon of alcohol pro
duced from sugar, there are 13 gallons of 
waste. The waste, called slop, must be dis
posed of. And thirdly, how does one prepare 
for economic fiuctuations that may turn al
cohol production into an unprofitable 
business? 

Louisiana Gasohol Corporation president 
Robert Guillory has studied these questions. 
His corporation is planning a pilot plant 
that should be in production a year from 
now. He is not worried about rising prices 
of sugar, corn or any other crop because 
an alcohol plant can simply switch to a 
crop with the right price. 

In fact, his pilot plant will not use sugar 
cane because "at today's price of sugar, you 
do much better refining every bit of sugar 
cane in to sugar." 

Instead, it will use sweet sorghum, corn, 
milo, sweet potatoes and molasses taken 
from cane. Guillory sees gasohol as a "real 
boost to sugar cane people" because they 
can plant another crop on the portion of 
land which must be left fallow every year 
for cane growing. 

A mill can run only two and a half months 
on cane, but adding other crops with longer 
harvest seasons can stretch production to 
five months. 

The Louisiana Agii Fuels Corporation, 
which is planning to build an alcohol plant 
adjacent to the Cajun Sugar Cooperative 
Mill in New Iberia, intends to use black strap 
molasses, cane syrup and sweet sorghum. 

According to Agri Fuels president Carlos 
Toca, sugar cane is attractive because early 
matured and freeze-stricken cane, which 
cannot be refined into sugar, contains fer
mentable sugars which can be converted 
to alcohol. 

"This plant will be energy self-sufficient 
and pollution free," he said. Bagasse, the 
fibre left after taking the sugar out of cane, 
will be used to generate the plant. 

Vice-president Robert Angers Jr. said the 
"slop" can be used two ways: for cattlefeed 
and in the production of pharmaceutipals. 

To guard against a possible rise in the 
price of sugar, which would make the sale 
of cane to refineries more profitable than 
the sale of cane to alcohol plants. Agri Fuels 
will work on a contract basis, said Angers. 
Agri Fuels already has commitments from 
several sugar mtlls, he said. 

"We are involved in negotiations with one 
of the major oil companies for the purchase 
of alcohol," Toca said. ' 

But what if the price of gasoline decreases, 
becoming cheaper than gasohol? Nichols 
State University chemistry professor Dr. Cary 
Flowers, who thinks gasohol will be "the 
salvation of the sugar industry," believes 
this is impossible. 

"The price of alcohol is based on etholine, 
which is a petroleum product," he says, "so 
if the price of oil goes up, the price of al
cohol will go up too." 

Dr. Flowers also sees no problem with com
petition between sugar and alcohol. He pre
dicts that the prices of both wlll rise 
simultaneously. 

"I can't agree with that," says Joseph 
Harrison, vice president of production at 
Supreme Sugars. "It's a fallacy." Supreme 
Sugar's parent company is Archer Daniels 
Midland of Decatur, Ill., the only major 
producer of alcohol for gasohol in this coun-

try. Harrison said his company is "still in 
the study stage" and warns, "This is no 
backyard distillery we're talking about." 

The scale of the industry and the variables 
involved have made most researchers and 
investors cautious. Different findings and 
theories will be discussed at the Conference 
on Gasohol in November in New Orleans. 
Though people disagree on the production 
and economics of gasohol, they seem to agree 
on two things: it's complicated, and it needs 
a lot of study·• 

DANIELSON ENERGY QUESTION
NAIRE RESULTS 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
man from California <Mr. DANIELSON) is 
recognized for 5 minutes. 
e Mr. DANIELSON. Mr. Speaker, today 
I am calling the attention of my col
leagues to the results of a questionnaire 
dealing with the energy situation that I 
recently sent to my constituents through
out the 30th Congressional District of 
California. 

The results show strong support for 
the continued use of nuclear power
plants, a standby gasoline rationing 
plan, conversion of industrial plants to 
coal, and the 55 miles per hour speed 
limit. 

The survey also shows that the average 
working constituent who responded to 
the questionnaire drives 113 miles to and 
from work each week, and that 91 per
cent of those constituents rely on a car 
or truck, or a carpool, to get to work. 

The average constituent in my district 
estimates that he gets 16.7 miles per gal
lon and that he could reasonably reduce 
his driving by about 9 percent without 
making a considerable change in his life 
style. 

Those favoring decontrol of oil 
prices-if coupled with a windfall profits 
tax-outnumber those opposed to decon
trol by more than 2 to 1, although almost 
one-third of the respondents were un
decided on that question. 

The constituents who responded 
blamed the oil companies the most for 
our current energy problems, made Con
gress second on the list of those to be 
blamed, and the President was blamed 
the least. 

There is a strong desire among my 
constituents t~ own smaller cars than 
they presently own. Half of the people 
who indicated hat they presently own a 
large car said that they would buy a 
smaller car, and 42 percent of those own
ing a medium size car want to go to a 
smaller one. 

With gasoline prices now over a dollar 
a gallon they have good reason to want a 
smaller car, since the average small car 
owner estimated his mileage per gallon 
at 22.5 and the average large car owner 
said he got 13 miles per gallon. 

The gasoline lines and higher prices 
did not make small car converts out of 
everyone, however. It is interesting to 
riote that 26 percent of the large car 
owners said that they would buy even 
larger cars while only 14 percent of the 
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small car owners and 17 percent of the 
medium size owners said they would 
move to a larger car. 

Bearing out the claims that the Los 
Angeles area is vitally dependent on the 
automobile, the results showed that only 
5 percent of these constituents who are 
working go to their job by bus, 1 percent 
by motorcycle, 1 percent by bicycle, and 
2 percent walking. 

The complete results of the question
naire are as follows: 
CONGRESSMAN' GEORGE E. DANIELS'S ENERGY 

SURVEY RESULTS, AUGUST, 1979 
1. Do you think we produce enough oil 

In this country to meet our energy needs, or 
do we have to import some oil from other 
countries? Produce enough, 28%. Must im
port, 53%. Don't know, 19%. 

2. Who do you think is most to blame 
for our current energy problems? (check one 
or more) Department of Energy, 41 % . The 
President, 31 % . OPEC, 39 % . 011 Companies, 
57 % . The Public, 33 % . Congress, 48 % . 

3. How do you go to work? Car or Truck, 
85 % . Carpool, 6 % . Bus, 5 % . Motorcycle, 1 % . 
Bicycle, 1 % . Walk, 2 % . (22 % did not answer 
this question and are not included In the 
percentages shown) 

4. Estimate the percentage of use of y01,1r 
motor vehicle for each of the following: 
Work, 57%. Other Essential Use, 28%. Recre
ation, 10%. Non-essential Use, 5%. 

5. By what percentage could you reasona
bly reduce your driving without considerable 
change In your life style? 9%. 

6. How many miles do you drive (round 
trip) to and from work each week? 113 miles. 

7. What is your estimated miles per gallon? 
16.7 mpg. 

8. If you use your personal vehicle, or 
purchase your own gasoline in a company
owned or leased vehicle, how many work-re
lated miles do you drive a week? 63 miles. 

9. Is your auto: Small, 30.5%. Medium, 
49.5%. Large, 20%. 

10. If you intend to buy a new car within 
the next year. do you plan to buy one that 
ls: Smaller, 37%. Same, 45%. Larger, 18%. 

11. Do you favor the decontrol of oil prices: 
(a) If coupled with a windfall profits tax? 

Yes, 48%. No, 21%. Undecided, 31%. 
(b) without the windfall profits tax? Yes, 

20%. No, 24%. Undecided, 55%. 
12. Do you feel that higher prices wlll sub

stantially Increase the amount of on that wlll 
be produced In the United States? Yes, 51%. 
No, 38%. Undecided, 11%. 

13. Would you favor the nationalization of 
all oil companies? Yes, 30%. No, 59%. Unde
cided, 11%. 

14. Wou1d you favor the nationalization of 
all public utillties? Yes, 24 % . No, 64 % . Unde
cided, 11%. 

15. Would you favor a Federal purchasing 
omce that would purchase an oil bought over
seas and redlst.rlbute it to the oil companies? 
Yes, 36%. No. 50%. Undecided, 15%. 

16. Do you feel that world oil rec:erves wm 
be too small to meet our energy needs after: 
(a) 10 years? 18%. (b) 20 years? 32%. (c) 50 
years? 27%. (d) 100 years? 16%. (e) Never? 
8%. 

17. Which of the following alternative 
sources of energy do you think we should put 
the most money into developing? (Please 
number the three you consider most impor
tant, and the order of importance, by num
bering 1, 2, and 3) 

1st, Solar Energy. 
2nd, Coal. 

CXXV--1515-Part 18 

3rd, Nuclear Power, 
· 4th, Synthetic Fuels. 

5th, Geothermal. 
6th, Hydrogen. 
7th, Wind Power. 
8th, Other. 
18. Do you think we should ease the air 

pollution laws In order to Increase the gaso
line supply? Yes, 46%. No, 44%. Undecided, 
10%. 

19. Do you think that Industrial plants, 
whenever possible, including electric power 
plants, should convert from the use of oil 
or natural gas to coal? Yes, 67%. No. 16%. 
Undecided, 17%. 

21. Do you plan to take advantage of the 
tax credit for adding insulation to your home 
within the next two years? Yes, 23%. No, 
45 % . Undecided, 32 % . 

22. Are you In favor of the 55 mile. per 
hour speed limit? Yes, 78%. No, 18%. Un
decided, 4 % . 

23. Do you regularly save aluminum, glass, 
paper or any products and turn them in for 
recycllrg? Yes, 64%. No, 36%. 

24. Should we have a standby gas ration
ing plan ready In case of emergency? Yes, 
78 % . No, 15 % . Undecided, 8 % . 

25. Do you feel that the "odd-even" sys
tem was a. major factor in the lessening of 
the gas lines in California? Yes, 67%. No, 
25 % . Undecided, 7 % . 

26. The recent accident at Three Mile Is
land In Pennsylvania at a nuclear power 
plant has caused a great deal of concern re
garding the safety factors involved. Which 
of the statements below most closely paral
lels your own views? 

42%. We must continue to build nuclear 
power plants. We need the electricity and the 
risks are outweighed by the benefits. 

35 % . We must slow down nuclear plant 
construction, make absolutely certain that 
safety measures a.re foolproof, and build 
them In sparsely populated areas only. 

17%. We should not build any more plants 
at this time and should watch those that are 
in operation very closely, closing them at 
the first sign of trouble. 

6%. We should shut down all nuclear 
power plants immediately and never build 
anymore. 

Small Medium Large 
car car car 

owners owners owners Total 

Intend to buy a smaller car 
(percent)_. ____________ 20. 7 42. 0 50. 0 37 

Intend to buy the same size 
car (percent). __________ 65. 7 40. 6 23. 7 45 

Intend to buy a larger car 
17. 4 26. 3 18 (percent) •... __________ 13. 6 

Miles per gallon estimate .. 22. 5 15. 5 13.1 --------

• 
MR. PRESIDENT, GET GOVERNMENT 

OFF OUR BACKS 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle
man from Alabama <Mr. SHELBY) is rec
ognized for 5 minutes. 
• Mr. SHELBY. Mr. Speaker, I wish to 
call to the attention of my colleagues the 
following article by Vernon Cox which 
appeared in the Birmingham Post-Her
ald on July 21, 1979. Mr. Cox eloquently 
expresses what millions of Americans 
have been saying for some time. Unfor
tunately, it appears to me that the people 
who have been elected to Congress are 

not listening to their constituents and to 
the people like Vernon Cox who have 
given so much to their country. 

The editorial follows: 
Ma. PaESmENT, GET GOVERNMENT On OUR 

BACKS 

(By Vernon C. Cox) 
It was gratifying to read a complete text 

of President Carter's July 15 speech because 
after reading remarks by Senators Stewart 
and Heflin, Congr~sman Buchanan, Mayor 
Vann, Commissioner Doss and several other 
politicians I found out that Councilman 
Larry Langford and I had not listened to 
an entirely different speech. 

May I use "Another View" to accept Mr. 
Carter's invitation to "let your voice be 
heard" and present the thoughts of a very 
average American who, for 44 years, has 
worked for and with many people in the con
struction and allied industry, all of us with 
a great deal of pride and the happy feeling 
that goes with building something, to pro
duce a high quality, reasonable priced struc
ture to owners. 

I now watch, with tears in my eyes, as my 
governments tear the industry apart through 
their preva.illng wage requirements, their af
firmative action plans, their mandated mi
nority participation deals, their required re
porting procedures, their licensing, permit 
and inspection controls, their costly and un
realistic safety standards and on and on. 

Mr. Carter stated that the main threat to 
America and the American way of life was "a 
crisis in confidence." Also, "for the first 
time in the history of our country a majority 
of our people believe that the next five years 
wlll be worse than the pa.st five years." Yet, 
Mr. Carter never addressed himself as to why 
Americans had lost confidence and expected 
a worsening. Mr. Carter also stated "The pro
ductivity of American workers ls actually 
dropping." 

May I ask, "Mr. President, what did you 
expect?" In the construction industry you, 
the top dog in our government structure, 
allow your bureaucrats and legislators to 
make contractors pay the same sizable wages 
for the sorriest carpenter, painter, mason, 
etc. as for the best, most productive crafts
man. Your rules won't let us weed out those 
who won't or can't produce and thus takes 
all incentives away from those who can and 
wm produce. 

Then, too, Mr. President, you surely must 
realize that about 10 percent of the work 
force on the public payroll never produces 
anything except more paperwork to penalize 
the production of those who are trying to 
emctently produce buildings. cars, gasoline, 
stoves, refrigerators, etc. And your unneces
sarily high mandated wage scales, including 
minimum wage scales, confiscatory employer 
taxes, "timely" deposits of those taxes with 
their attendant penalties for being "un
timely" and the fa.ct that government has 
overspent so freely and "'borrowed" so much 
money there ls not enough left for a private 
employer to finance a business, even with 
outrageous interest rates, make it quite un
desirable to even try to be an employer. 

If you were in the construction business, 
Mr. President, the ca.sh flow problems would 
make you wince. Why do you think Ameri
cans expect to be worse off in the next five 
yea.rs? Most of the answers lie within your 
Sunday night speech. We have watched you 
waste 22 bllllon tax dollars on a Department 
of Energy to create such total confusion in 
the energy field that all anyone can now say 
ls "I've got to have more money." 
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Instead of trying to rectify thls great error 
ln Judgment you propose to compound It 
by creating an Energy Security Corporation 
and an Energy Mobillzatlon Boa.rd. This wlll 
only add to the confusion and further 
shackle the producers In America who can 
get things done lf left alone. Also we realize 
you are the prime mover behind the pro
posed separate Department of Education, an 
even greater boondoggle. 

You propose great new spending programs 
by borrowing through bonds and by taxing 
"windfall profits." By innuendo you are 
gullty of making it Eound llke the oll com
panies are rlpplng off the American publlc, 
but the tax w111 be paid by the American 
consumer not the oll companies. 

You're not being honest with us, Mr. 
President, because all one has to do ls look 
at who winds up with the money. It has 
been the 85 percent increase in government 
spendtng in the past five years and the ac
celerating pace since you became president 
that make the next five years look pretty 
bleak. And you must know that you already 
have about three-fourths of a tr1llion dollars 
out in notes and bonds. Adding another five 
b1lllon ain't going to help that problem any. 

But more pessimism ls created by your 
Sunday statement, "Our nation must be fair 
to the poorest a.mong us. So we w111 increase 
aid to needy Americans to cope with rising 
energy prices,'' than by any other action or 
inaction you might take. It ls thls type of 
social program which wm do most to defeat 
America, if America ls to be defeated, be
cause we Americans made America what It ls 
by hard work, saving, and helping those who 
can't help themselves. 

Let us handle aid to those who can't cope 
with high energy costs, Mr. President. I'll 
guarantee you we'll do a better job than even 
the United States government can. 

Both the Declaration of Independence 
and the Constitution use the word "llberty" 
where you use the word "freedom." Although 
synonomous they do not mean exactly the 
same thing. 

Even as The Declaration of Independence 
expressed the need and the desire to be 
"free" of the tyrannies of the government as 
administered by King George, perhaps the 
Amerlcan<i of today need to be "freed" from 
many of the inequities, injustices and tyran
nies of the government as administered by 
you. Congress and the Supreme Court. 

I !eel I speak for mlllions and mlllions of 
other Americans when I say, "Yes, Mr. Presi
dent, we'll go all out to save America. We 
onlv aslc" that you llmit your l'elp to our ef
fort by Jreeolng government off our backs and 
out of our hair. Have everyone In govern
ment shuftle their papers if they have to, just 
don't send them to us." 

You asked us not to "take unneces"ary 
trips." Would you consider it impertinent if 
I suggested you stay at the White House? 
That would be leadership by example, Mr. 
Presldent.e 

CON EDISON TAKES ADDITIONAL 
STEPS TO IMPROVE SAFETY AT 
INDIAN POINT 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
man from New York <Mr. ADDABBO) is 
recognized for 5 minutes. 
e Mr. ADDABBO. Mr. Speaker, in the 
months since the frightening Three Mile 
Island accident, the Members of this 
body and the Nation as a whole, have 
soberly refiected on the dangers of nu-

clear energy while fully recognizing in 
the midst of an energy crisis the neces
sity for alternative fuels. 

I wholeheartedly agree that nuclear 
fuel has a future in supplying the energy 
needs of major metroPolitan areas such 
as New York City. But I am also aware 
that every safety precaution must be 
taken to insure that nuclear energy is 
safe energy. 

Discussions on nuclear safety have 
been loud and lengthy. I am pleased to 
report that some people have been doing 
more than just talking. 

The Consolidated Edison Co. of New 
York State operates a nuclear power
plant at Indian Point, just outside of 
New York City. When the episode at 
Three Mile Island occurred many of the 
people of my district and throughout 
New York were particularly concerned, 
perhaps even frightened about the po-

. tential hazard that Indian Point might 
present. I contacted Con Ed to see what 
they intended to do to insure the safety 
of our communities. 

Con Ed recently reported back to me 
on its stepped up safety measures. 

To improve the safety and reliability 
of its Indian Point 2 generating unit, 
Con Edison is undertaking 11 additional 
design and operational changes as a re
sult of its own preliminary "phase I" 
evaluation following the accident at 
Three Mile Island last March 28. Imme
diately following the accident, Con Ed 
initiated operating procedure and train
ing reviews, including simulator train
ing, so that the Indian Point plant oper
ators were aware of the accident circum
stances and of the correct resPonse to 
similar circumstances at Indian Point 
2. Among measures taken, the com
pany modified the emergency core cool
ing system so that automatic safety in
jection systems would operate on low 
pressure alone without coincident low 
coolant level. 

Nuclear energy supplied 13 percent of 
the kilowatt-hours consumed in the 
United States last year. By the year 1985 
it is expected to supply 20 percent of our 
energy needs, and by the year 2000 31 
percent. Nuclear energy has a future in 
helping us meet our energy needs. Con 
Edison's recent operating procedure and 
training reviews at Indian Point is cer
tainly a step in the right direction.• 

A TRIBUTE TO SIDNEY YA TES 
<Mr. BRADEMAS asked and was given 

permission to extend his remarks at this 
point in the RECORD and to include ex
traneous matter.) 
•Mr. BRADMEAS. Mr. Speaker, one of 
the most respected as well as engaging 
Members of the House of Representatives 
is our distinguished colleague, the gentle
man from Illinois, the Honorable SIDNEY 
R. YATES. 

I take this time to call to the attention 
of my colleagues an excellent article 
about tlhe outstanding leadership given 
by SID YATES in support of the arts in the 
United States from his position as chair-

man of the House Appropriations Sub
committee on the Interior and Related 
Agencies, the subcommittee with juris
diction over appropriations for a variety 
of programs for the arts and humani
ties. 

I know, Mr. Speaker, from personai 
experience and observation the deep in
terest in the arts of both SID and his wife, 
Addie. 

As chairman of this imPort1mt sub
committee, SID YATES asks tough but fair 
questions of those who come before him 
and his colleagues. 

Mr. Speaker, all those concerned with 
support of the arts in American life 
should be grateful to SID YATES for his 
contributions to that support. 

At this point in the RECORD, Mr. Speak
er, I insert an article by Ruth Dean en
titled, "Sidney Yates-Monitoring the 
Arts' Money," from the Washington 
Star of September 10, 1979: 
SmNEY YATES-MONITORING THE ARTS' MONEY 

(By Ruth Dean) 
Sidney R. Yates has come to be regarded 

unoftlclally as "Mr. Moneybags for the Arts." 
But after 30 years tn Congress, It's typical 
for this veteran Illinois Democrat to deflect 
such a reference to hls unquestioned influ
ence on the House Appropriations Com
mittee. 

"Well, it's only a amaZZ moneybags, really," 
he says. "Government funding ls only one of 
the ways tn which the arts are funded. I 
would assume corporate contributions make 
up a great deal of contributions to the arts. 

"And the tax deductions we give to schools 
and colleges, to museums and to arts In
stitutions and galleries, I would guess would 
make up by far the greatest contributions to 
the ar-ts and humanities. I've often tried to 
find a way of computing what that might 
amount to, but IRS says there ls no way 
they can figure tt because It's so extensive." 

Yates, chairman of the House Appropria
tions subcommittee on the Interior and re
lated agencies, ts an unassuming, friendly, 
relaxed man-a mixture of soft charm and 
sharp perception. He talks In low, measurod 
tones, slowly choosing Just the right wordlR. 
But when something sparks his Interest.
and almost anything can-then hls worJs 
come rapidly as he reminisces with a smlle. 

He teases a photographer for being so quiet 
at her task. "You were very surreptltloua," 
he laughingly accuses. Then he begins to 
recall. "I used to study photography myself, 
at the School of Design in Chicago, back in 
the '30s when Moholy-Nagy headed it. He 
had just come from the Bauhaus. Georgy 
Kepes was there too, and some of the pho
tographers from the Farm Security Agency 
who'd done such marvelous work during the 
Depression. And we had to work on various 
aspects of composition. That was fun. I had 
my own darkroom for a whlle. But It's too 
tough now; you people do too much. 

"It's kinda lllte the time I played basket
ball at the University of Chicago. It was 
kind of fun. I remember one score, playing 
against a team that became the Big Ten 
conference champions. It was 6-4 at the half. 
Now you see what the scores are li~e today. 
So, you see they've made improvements 1n 
everything." 

"OOMPAH G'OTl'ABIST" 

Growing up in Chicago, Yates didn't have 
to learn a musical instrument, though he 
picked up the guitar somewhere along the 
Une and describes himself as "an oompah 
guitarist." Hls sister did play the piano, and 
hls family loved music. "And as It happened," 
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he says, "my brother-in-law was in the busi
ness of selling phonographs an'\ records. So 
we used to have the record of the operas 
and the symphonies going. And I'd read 
about them. As a growing-up experience, that 
impressed me with the values I have today 
in appreciation of the arts." 

Of course, the arts and humanities are 
only a small part of the budget packages with 
which Yates deals as subcommittee chair
man. But their budgets have escalated to 
the point that the House, in its pre-August 
recess vote authorizing the $10.2 bUUon In
terior appropriations blll for fiscal 1980, in
cluded an appropriation of $154.4 mlllion for 
the National Endowment for the Arts and 
$150.l million for the National Endowment 
for the Humanities. Yates fioor-managed the 
blll. 

In an uncharacteristically dramatic way, 
the arts thrust Yates into the headlines last 
May during the 1980 budget hearings for the 
endowments when he expressed his "dis
appointment" with two controversial reports 
he had ordered from the House Appropria
tions investigative staff on the workings of 
the two endowments. 

The reports were critical of the two agen
cies' operations. Perhaps their most damag
ing accusation, in the eyes of both endow
ments, was the use of the code word "closed 
circle" to describe practice of an elitist phi
losophy in choosing grants panelists. In
censed a.t the conflict-of-interest innuendo, 
NEA chairman Livingston Biddle Jr. and 
NEH chairman Joseph Duffey returned to the 
hearings with lengthy rebuttals of their own, 
refuting "the flaws" in the reports. 

Yates was sympathetic. Even four months 
later, his thoughts on the subject are un
changed. The reports contained a great deal 
of "useful material," but tended to "accent 
the negative" without reporting on the good 
work done by both agencies, which he 
thinks was unfortunate. 

"They gave a mis-impression, which I 
thought tended to be unfa.lr," he says, 
"which ls why I brought the reports before 
the hearings and gave the endowments the 
opportunity for review and rebuttal. In the 
future I think our lnvestl~atlve staff will 
look at and bring forward the good things 
that a.re done by agencies as well as the bad. 
We want to know both." 

MANY LONG HOURS 

The 70-year-old Yates is well-respected by 
his colleagues, his staff and arts officials. He's 
"the boss" to his staff, who put in as many 
long hours as he does. 

"The staff ls nutty a.bout him; everyone 
just adores him," says Mary Anderson Ba.in, 
his administrative assistant, longtime sup
porter and friend, who managed several of 
his campaigns including his unsuccessful 
1962 bid to upset the late Sen. Everett Mc
Kinley Dirksen. It was his only political de
feat in 30 years of politics. When he returned 
to the House in 1965, she came with him. 
No, he savs, he'll "never run for the Senate 
again." He's too happy with what he's doing 
now. 

"I'm very lucky," he reflects. "Members 
of Congress go through their service fre
quently serving on committees that a.re not 
as interesting to them as others might be. 
I'm very fortunate in having been able to be 
on the subcommittee of the Appropriations 
Committee that permits me to work with the 
subjects in which I have very great interest. 

"And that throws me into contact im
mediately wtth the exhibitions that take 
place in the Washington community, and 
people throughout the country who have 
established communication with me.'' 

Despite the drama of last May's hearings, 
including a surprise appearance by Rep. 
Shirley Chisholm on behalf of the Black 
Caucus to protest endowment practices
la.ter refuted-there were no television klieg 

lights, just the early May sunshine stre!lm• 
tng through the room's basement windows~ 

Though interested in the potential of tele
vision and the movies as a.rt forms he frankly 
believes both endowments could do more for, 
Yates ts a private person who shuns the lime
llg'hlt of evening TV newscasts. His committee 
assistants, Fred Mohrman and Mike Dorf, 
zealously guard his privacy and wishes. If he 
embargoes a report, mum ls the word from 
them until time for release. Pr1Illt reporters 
a.re allowed into his modest-sized hearing 
room, just off his subcommittee office, but 
they have to scramble for sea.ts a.long with 
the rest of the public. 

The buzz of talk dies to a hush as the tall, 
slender silvery-haired Yates walks in and 
takes his place at the long hearing table in 
the front of the room. His deep-set, electric
blue eyes quickly take in the room and its 
occupants at a glance as he dons his spec
tacles and begins the hearing with a welcome 
to witnesses. 

ANALYTICAL MIND 

His questions reveal an analytical mind 
that suffers fools lightly. He cuts right 
through bureaucratic gobbledygook with get
to-the-polnt bluntness. And woe betide a 
witness, or even a colleague, who grandstands 
or veers away from the subject. Yates ignores 
them and picks up the beat of the main dis
cussion as if there had been no preceding 
interruption. He never raises his voice. 

He ls kind if he gets a witness who ls ob
viously flustered. A little dry humor does the 
trick. Sometimes the witness turns the tables. 
NEA deputy chairman Mary Ann Tighe made 
him laugh when she told him, "I'm ready for 
you this year." 

Yates constantly surprises testifying wit
nesses with his knowledge and memory of 
their fields, whether the arts, humanities, 
museums, national parks or public lands
especlally when he quotes them statistics 
from a previous year that they should have 
on the tip of the tongue themselves. 

"Well, I know a little bit about a number 
of things," he says, "and fortunately I have a 
good memory and I can remember the few 
things that I know." 

His boyhood in Chicago "fortunately was 
in the d·ays before television, and we used to 
read," he recalls. "As in all big cities, they 
had branch libraries in all the neighborhoods. 
And when I was in grammar school particu
larly, we used to go to the library, and in 
addition to trading cards that had all the 
baseball players on them, we used to trade 
books with people who had books we wanted 
to read. That was kind of the sporty thing to 
do. So we ca.me to read a lot.'' 

ON MEETING ADDIE 

Yates was "quite an athlete" in his youth, 
says his wife, Adeline ("Addle" to him and 
their friends) . She fondly recalls meeting 
him when he was counselor at a summer 
camp her brother attended. They met when 
the family ca.me for a visit, kept in touch 
and married a few yea.rs later after she had 
finished college ("I transferred from Wiscon
sin to Northwestern because I didn't want 
him to get a.way") and he had completed his 
law studies at the University of Chica.go. 
They have one son, Stephen, now an asso
ciate judge of Cook County. 

The congressman confines his love of the 
outdoors now to golf. A new silver trophy on 
a table in his office proclaims his winning of 
this year's Congressional Golf Tournament. 

Talking about his musical interest, he says, 
"I have a collection of the folks songs of 
many of the countries. I like folk songs be
caus"' I like to indulge in group singing. I 
learned to strum on a guitar and I know a 
few of the chords. Fortunately most of the 
folk son~s are susceptible of being sung in 
one key like the key of C. So occasionally we 
get togther with a group of friends, but I'd 

much prefer to have one of them play the 
piano." 

Yates ls also an art collector, but says it is 
a small collection he has acquired through 
the years. It includes a Joni Mitchell and a 
Picasso. One of his favorites, a painting in 
wine tones by Peruvian artist Fernando Szy
lo, hangs on his office wall. 

Despite putting in some long days, Yates 
says that after 30 years in Congress, he has 
learned to "balance" his life between work, 
family and friends, and needed recreation. 

"He does his homework" has become a by
word that ls almost a. definition of his re
putation on Capitol Hlll. 

Liv Biddle sees him as "immensely knowl
edgeable a;bout the whole spectrum of the 
arts, objective in his views, sympathetic to 
the whole process of greater support for the 
arts within the limits of his b,udgetary over
sight.'' 

Joe Duffey thinks he is "one of only two 
or three members of Congress whose advocacy 
for the arts and humanities goes beyond sim
ply rhetoric, a person who leaves a trail of 
respect for his seriousness of inquiry and 
efforts.'' 

Duffey's predecessor, former NEH chairman 
Ronald Berman, now teaching at the Univer
sity of ca.llfornla. at San Diego, thinks Yates 
"ls terrific. I always thought of him as the 
highest type of person you could find in Con
gress. He does his homework. There are two 
ways you get help from Sld-ln hearings and 
in private discussion in which he covers the 
ground." 

DON'T POLITICIZE ART 

However, Berman expresses his unhappl• 
ness with the present state of the arts, ex• 
pressing his conviction that the Carter ad
ministration has "politicized the arts. Just 
look at the list of grantees. They really be
long on the HEW malllng list. What it 
amounts to ls subsidization of literally 
hundreds of small bureaucracies throughout 
the country that have nothing to do with the 
arts." 

Asked for his reaction to Berman's views, 
Yates says, "My concern ls that the arts don't 
be politicized. And I think that's the con
cern of every member of our committee, and 
that's good. I'm not sure I understand or 
would agree with Berman's view. I would like 
to have the specifics he's talking a.bout rather 
than the generalities.'' 

There will always be a conflict between 
those who say that the arts funding should 
go to a few professionals and thus a. limited 
group, and those who say that arts support 
would be widespread, Yates points out. "And 
I think that the endowments• authorizing 
legislation intends that both of those pur
poses be fostered. Not only that the old-line, 
well-established arts and humanities institu
tions be helped, but that the impact of fed
eral assistance in the arts and humanities be 
widespread throughout the country. And I 
think the endowments are trying to do 
that.''e 

WORLD PEACE TAX FUND ACT 
<Mr. DELLUMS asked and was given 

permic;sion to extend his remarks at this 
point in the RECORD and to include ex
traneous matter.> 
• Mr. DELLUMS. Mr. Soeaker. recently 
I introduced the World Peace Tax Fund, 
H.R. 4897, with a list of 26 cosponsors. 
Each year the number of cosponsors has 
increased, the number of religious orga
nizations endorsing this legislation has 
grown, and the support of the people 
throughout the country appears to be 
building. Thev desire ways to peacefully 
avoid confiict and war in the world. This 
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legislation provides one alternative. It 
could also provide funding for the Na
tional Academy for Peace and Conflict 
Resolution. 

The World Peace Tax Fund would 
amend the Internal Revenue Code of 1954 
to provide that a taxpayer conscien
tiously opposed to participation in war 
ma.y elect to have his/her income, estate, 
or gift tax payments spent for nonmili
tary purposes. 

AlthouJh the United States is not now 
at war, there are still thousands of Amer
icans who are being forced each year to 
violate their consciences by paying taxes, 
or to violate Federal law by not paying 
taxes, or to live below the taxable in
come level. Their first amendment rights 
are not being protected as long as the 
law refuses to recognize their right to 
conscientiously oppose war by not sup
porting the military through payment of 
their taxes. 

This bill would not provide any exemp
tion from taxes; the conscientious ob
jector would pay the full tax required, 
but the percentage of tax that would or
dinarily go into military expenditures 
would be earmarked for peace research 
and education. 

The bill does not open the ":floodgates" 
to similar relief for other groups. The 
conscientious objectors' request for tax 
relief is unique, because it is motivated 
by the widely held and long established 
fundamental religious and moral man
date-"Thou Shalt Not Kill." Abhorrence 
of war and respect for the rights of mi
norities are principles deeply embedded 
in our Government. In all our wars the 
right of conscience has been recognized 
in some way. Now that the military 
drafts taxes rather than soldiers, con
scription of funds for war and the in
struments of war is a violation of deep 
moral and ethical beliefs of many citi
zens. 

For the first time, we would have an 
agency devoted to finding nonviolent 
ways to resolve conflict. It is estimated 
that the fund would bring about $2 bil
lion to this effort each year-not an over
whelming amount, but it could be the 
beginning of a new approach-a civilized 
approach-to conflict resolution. 

At this time I would like to insert into 
the RECORD a summ'9 ry of the legislation 
followed by other related material: 

SUMMARY 

The World Peace Tax Fund Act proposes 
that the Internal Revenue Code of 1954 
contribution to mmtary spending for Fed
er.a.I taxpayers who a.re oonsclentlously op
posed. to pa.rtlclpa.tlon In war, e.nd that a. 
Fund be estaJblished to receive a.nd distrib
ute to qua.lifted peace-related actlvltles the 
portion of such lndlvidua.ls' tax payments 
that would otherwise go to m111tary spend
ing. The rema.lnder of qualifying individ
uals' income, estate, a.nd gift tues would be 
transferred to the general fund of the U.S. 
Treasury, to be spent oruy for non-m111tary 
purposes. 

The Act gives relief to those citizens con
scientiously opposed to partlclpa.tlon in war, 
who a.re presently forced to violate their 
beliefs by partlcflpa.tlng In war through tax 
payments. There is considerable precedent 
for such relief. The Selective Service System 
has long recogn.iY.ed a.nd accommodated the 
bellefs of conscientious objectors. Tax ex
emptions have been provided for certain 
religious grouI!S to avoid violation of their 
rellgious and conscientious beliefs. 

The requested tax relief for conscientious 
objectors will not open the "floodgates" to 
slmlla.r relief f'Or other groups. The conscien
tious Objector's request tor tax rellef ls ex
ceptionally oompelllng because it ls moti
vated by the widely-held a.nd long-estab
lished fundamental religious and moral 
ma.ndate--"Thou shalt not klll." 

The Act provides taxpayers who are con
scientiously opposed to war a.nd who might 
otherwise feel compelled to undertake ille
gal tax resistance, with a. means of ma.king 
a meaningful contribution to world peace 
consistent with their obligations of citizen
ship. It is particularly important that the 
Act extends the opportunity for conscien
tious objeotlon to women and to men not 
eligible for conscientious objector status un
der the Selective Service System. 

The amendments to the Internal Revenue 
Oode of 1954 provide that a qua.lifted tax
payer may elect to have his or her Federal 
Income, estate, or gift ta.x payment trans
ferred to a special trust fund, the World 
Pea.ce Tax Fund. The Amendments also ex
plain how a taxpayer qualifies to bia.ve his or 
her tax paid to the Fund. Other sections or 
the Act provide for the creatl'On or the World 
Peace Tax Fund, a.nd for the appointment of 
a Boa.rd of eleven Trustees to administer 
the Fund. The Fund ls modelled after the 
National Highway Trust Fund and the N.a
tlona.l Airport and Airway Trust Fund .. The 
act provides that the General Accounting 
Office shall a.nnua.lly deteTmlne and publish 
the percentage of the Budget of the United 
States which was spent for military purposes 
in the fiscal year Just ended. This pe:reent
age will be used to determine the portion or 
tha qualifying taxpayer's tax which shall be 
received by the Board shaJ.l submit a budget 
to Congress for approval and approprlatlon, 
providing for channeling or these monies to 
specified peace-related activities. Monies not 
appropriated from the Fund for expendi
tures budgeted by the Board shall remain 
available for use in subsequent yea.rs by the 
Board, subject to Congressional appropria
tion. 

MEMORANDUM IN SUPPORT OF THE WORLD 
PEACE TAX FuND AC'r 

INTRODUC'rION 

Many persons in this country are consci
entiously opposed to partlclpat!on of any 
kind or nature in war. For some religious 
denominations this is a fundamental pa.rt of 
the rellglous beliefs of the members. For 
example, the Handbook of the Pacific Yearly 
Meeting of the Rellgious Society of Friends 
urges its members: 

"To recognize that the mllltary system ls 
not consistent with Christ's example of re
demptive love ... (and) to consider carefully 
the implication of paying those taxes, a 
major portion Olf which goes for military 
purposee."-page 28 of 1962 Rev. Ed. 

The World Peace Tax Fund Act ls designed 
to re1leve Individuals conscientiously opposed 
to partlclpa.tlon In war from the obligation 
to partlcdpate in war through the payment 
of taxes for milltary spending. Also it frees 
them from the weight of conscience which 
comes from breaking the law, when they hold 
la.w and society Important. 

Freedom of conscience, whatever that 
might be, ls an integral part of our scheme 
of government. The Supreme Court of the 
United States, in March of 1965, quoted a 
statement made In 1919 by Harlan Fiske 
Stone, who later become Chief Justice of the 
Court: 

"Both morals and sound pollcy require that 
the state should not violate the conscience 
of the lndivldua.I. All our history gives con
firmation to the view that liberty of con
science has a moral a.nd social value which 
makes it worthy of preservation at the hands 
of the state. So deep ls Its significance a.nd 
vita.I, indeed, ls It to the integrity of man's 

moral and spiritual nature that nothing 
short of the self-preservation of the state 
Should warrant its violation; a.nd it may well 
be questioned whether the state which pre
serves Its life by a settled policy or violation 
of the conscience of the individual will not 
in fa.ct ultimately lose it by the process,"
Stone, The Conscientious Objector, 21 Col. 
U.Q. 253, 269 ( 1919). 

Although not all persons who a.re consci
entiously opposed to participation of any 
kind In war base their convictions on reli
gious training a.nd belief, conscientious ob
jection to war appears to be well recognized 
as an Integral pa.rt of the religious beliefs of 
many people. Speaking of the struggle for 
religious liberty in this country, Chief Justice 
Hughes referred to: 

"The large number of citizens of our coun
try, from the very beginning, who have been 
unwllllng to sacrifice their religious convic
tions and in particular those who have been 
conscientiously opposed to war and who 
would not yield what they sincerely belleved 
to be their allegiance to the will of God ... " 
United States v. Macintosh, 283 U.S. 605, 631 
(1931). 

Certainly to require significant participa
tion in war, against the religious conscience 
of these people would violate the spirit of 
the first &mendment protection for the free 
exercise of religion. (See West Vigtnia State 
Board of Education v. Barnett 319 U.S. 624 
(1943); School District of Abington Town
ship v. Schempp 374 U.S. 203 (1963); Con
tran Tyrrell v. United States 200 F. 2d 8 
(9th Cir. 1953) cert. denied 345 U.S. 910. 

Conscientious objection to wa.r and mm
ta.ry training ls deeply imbedded in the 
traditions of this country. For example the 
ratifying conventions of ea.ch of the six 
states that recommended the adoption of a 
Blll of Rights in ratifying the new Constitu
tion approved speolfic amendments as a. part 
of their recommendations; Virginia, North 
Carolina, and Rhode Island included a pro
vision guaranteeing the right of colllScien
tlous objection. (See Elllot Debates on the 
Adoption of the Federal Constitution Vol. 3, 
p. 659, Vol. 4, p. 244 Vol. 1, p. 314-336 (re
print of 2nd ed. 1937) . 

A slmllar provision was suggested but re
jected by the Maryland convention. (See 
Elllot at 553.) It ls not surprising, therefore, 
that one of James Madison's proposed 
amendments presented to the first session of 
the first Congress included the following 
language: "but no person religiously scrupu
lous of bearing arms shall be compelled to 
render mlllta.ry service in person." Annals of 
the Congress of the United States, 434 (Gales 
and Seaton, 1934). 

During the debates on the proposed 
amendment, it was suggested that the right 
be conditioned "upon paying an equivalent." 
To this suggestion Mr. Sherman of Connecti
cut remarked: 

"It ls well known that those who a.re re
ligiously scrupulous of bearing arms a.re 
equally scrupulous of getting susbtltutes or 
paying an equiva.Ient. Many or them would 
rather die than do either one or the other." 
Annals a.t 750. 

A motion wa.s then m.ade to drop this 
clause altogether; the motion fa.lled and the 
clause was included in the list of proposed 
amendments sent to the Senate for approval. 
The Senate omitted this provision and it 
never beca.me a part of our Blll of Rights. 
Although no record of the Senate debates 
was taken at the time, the opposition to the 
proposal in the House would indicate that 
the Senate preferred to leave the matter to 
legislation instead of a. Constitutional 
Amendment. Annals at 751. 

Although Congress has recognized the 
right of conscientious objectors to refrain 
from pa.rticlpa.tlon in war and has enacted 
legislation to protect that right, conscien
tious ·objectors are stlll forced to participate 
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tn wa.r through the payment of taxes, a sub
sta.ntla.l portion of which goes to m111tary 
spending. Every person in this country who 
pays Federal income, estate, or gift taxes 
ls forced to participate in war in this man
ner. They a.re forced to aid in the equipping 
and training of armies and in the purcha.<;e of 
bombs, ainununltton, mlsslles, napalm and 
other instruments of destruction. This ls a 
significant form of participation in war. 

Tax refusal-refusal to pay taxes because 
the money w1s to be spent for things to 
which the taxpayers were conscientiously 
opposed-has a long history. Early Christians 
refused to pa.y taxes to Caesar's pagan tem
ple in Rome. Quakers a.nd Mennonites re
fused to pay taxes to pa.y for the wir effort 
during the French a.nd Indian Wars, the 
Revolutionary War, and the Cvll War. Under 
Gandhi's influence, strugglers for inde
pendence in India. refused to pay taxes to the 
British Empire. In many ways the Boston 
Tea Party and other attempts of the colonists 
to prevent the British from collecting taxes 
to pa.y for the French and Indian War 
and for the stationing of British troops in 
the colonies represent simllar protests. (See 
1 Malone & Rauch, Emptre for Liberty 126-
36 (1960)). Just as pacifists a.re opposed as 
a matter of conscience to paying taxes that 
are use:l for m111tary purposes, so were the 
colonists opposed a.s a matter of conscience 
to paying taxes without representation. 

At the present time those who are con
scientiously opposed to any form of partici
pation in wa.r can avoid violating their con
science in the matter of federal income taxa
tion in only two ways. First, they can care
fully avoid earning more than the minimum 
income required by federal law upon which 
income taxes must be paid. Second, they can 
simply refuse to pa.y the taxes due, or a cer
tain percentage of them; this amounts to a 
criminal offense which could result in a max
imum sentence of $10,000 fine and one year 
in prison. see Internal Revenue Code, sec
tion 6502. Such a penalty could conceivably 
be imposed every yelr if the individual re
fused to pa.y the taxes due every year. In spite 
·of the posslbllity of these extreme conse
quences, many people take this route because 
they feel it is a lesser evll than to violate 
their conscience. 

To most Amerlcan citizens who wish to 
make substantial contribution to the life 
of their community and who want to be 
law-abiding citizens these are not feasible 
alternatives. The liberty of conscience that 
Chief Justice Stone spoke about is not be
ing preserved in the area of conscientious 
opposition to participation in war. In order 
to preserve this liberty of conscience and to 
preserve both the dignity and the fairness of 
law-to preserve it in a spirit intended by 
the founding fathers and the drafters of the 
Bill of Rights-legislation should be enacted 
to provide a legal and rea.llstic alternative to 
participation in wa.r through the payment of 
federal income, estate, and gift taxes. 

PRECEDENT 

There is sound precedent for such legis
lation giving ta.x rellef to protect religious 
and conscientious bellefs. Section 1402(e) 
of the Internal Revenue Code provides an 
exemption from payment of self-employment 
taxes for duly ordained, licensed or commis
sioned ministers and members of religious 
orders, or for Christian Science Practitioners 
upon their fillng an application for exemp
tion together with a. statement that they are 
conscientiously opposed to, or because of 
rellgious principles, they are opposed to par
ticipation in a.n insure.nee plan like that pro
vided by the Social Security Act. section 
1402(h) of the Internal Revenue Code simi
larly telleves members of qualifie:l rellgious 
faiths, prima.rlly the Amish, of the duty to 
pay the Social Security tax. By this Code 
provision, enacted in 1965, Congress ac
knowledged and accommodated the conscien-

tious objection of the Amish to participation 
in insurance plans. The tax exemptions pro
vided by sections 1402(e) and 1402(h) of the 
Internal Revenue Code were modeled after 
the exemption of conscientious objectors 
from the draft. 

By exempting individuals conscientiously 
opposed to participation in insurance plans 
from payment of Social Security taxes, Con
gress clearly extended the principle of Con
gressional accommodation of conscientious 
beliefs from the area of the draft to the e.rea 
of taxation. Thus Congressional precedent 
for tax relief to accommodate the beliefs of 
conscientious objectors to war is firmly es
tablished. Congress ha.s recognized both the 
right not to participate in war and the right 
of a tax exemption to a.void participation in 
a program to which the tax-payer is con
scientiously opposed. 

The proposed tax accommodation for con
scientious objectors to wa.r recognizes the 
unique and long-acknowledged right of an 
individual to refrain from participation in 
war. It reflects an honest acknowledgement 
that payment of taxes for military spending 
is a significant and, for conscientious objec
tors, intolerable form of partcipa.tion in war. 
The proposed special tax status for conscien
tious objectors is a. necessary device to a.void 
forcing their participation in war. 

The tax treatment asked for conscientious 
objectors is less exceptional than that pres
ently granted by sections 1402(e) and 1402 
(h) of the Internal Revenue Code. Those 
sections allow individuals "conscientiously 
opposed" to Social Security insurance to be 
entirely exempted from payment of a portion 
of their tax. In contra.st, the World Peace 
Tax Fund Act does not propose exemptions 
from payment of a portion of the conscien
tious objector's tax. Under the Act, a con
scientious objector ts stm required to pay 
his entire tax. The Act merely provides that 
an appropriate portion of the tax may be 
diverted from m111tary spending to non
milltary peace-related activities. 

Like the exemption from payment of the 
Social security tax, the proposed tax accom
modation for conscientious objectors ls based 
on rellglous and conscientious belief. The 
conscientious objector to war has a com
pelllng justification for the special tax status 
he seeks. His concern ls fundamental. He asks 
not to be forced to join in the del'lberate 
killing of his fellow men. His desire not to 
participate in war and k1lling through any 
means, including taxation, is based upon a 
widely acknowledged religious and moral 
principle. Observance of the prlnclple is es
sential to the integrity of the individual. By 
forcing the conscientious objector to war to 
contribute to m111tary spending, Congress 
presently forces him to violate his conscience 
and severely denies his rlght of religious 
freedom. 

The tax accommodation of conscientious 
objectors would be an aftlrmatlve gesture 
Which would benefit society as well as the 
individual taxpayer. Especially today, when 
a fa.int hope of world peace precariously 
counterbalances the threat of unspeakable 
destructive war, it ls important to society 
that the moral principle, "Thou shalt not 
k111," which underlies the conscientious ob
jector's attitude towards war, be firmly and 
repeatedly asserted. 

Fundamental fairness requires that the 
opportunity for making this a.fllrmative ges
ture for world peace and against kllllng be 
extended to all people--not just those draft
age males who qualify for conscientious ob
jector status under the selective Service 
laws. Therefore another important aspect of 
this act is that it offers women and children 
an opportunity constructively to demon
strate their opposition to war through for
mal conscientious objection--an opportunity 
which at present is open only to draft-age 
men. 

The proposed tax accommodation for con
scientious objectors is required by uniquely 
compell1ng justifications. Granting this spe
cial tax status to conscientious objectors 
will not open the floOdgates to other groups 
who claim to be "conscientiously opposed" 
to various uses of their tax dollars, because 
the concern of the conscientious objector 1s 
so fundamental, so widely acknowledged, 
and so essential to the integrity of individ
uals and our society. 

The contemplated tax treatment of con
scientious objectors does not establish a 
precedent for individual earmarking of tax 
dollars. Trustees appointed by the Presi
dent with the advice and consent of the 
senate wm receive, for subsequent chan
neling to appropriate peace-related activi
ties, a portion of the FUnd's monies. This 
portion represents a sum of all qualifying 
individuals' income, estate, or gift tax pay
ments, multiplied by the percentage of last 
year's Federal budget devoted to m111tary 
spending. The spending decisions of the 
Trustees require Congressional approval and 
appropriation. Congress retains power over 
spending of the conscientious objector's 
taxes. The taxpayer who qualifies as a con
scientious objector can only decide that his 
tax dollars will not be spent for one specific 
purpose--m111tary spending. Dlstrlbution of 
monies by the Board to qualified peace
related organizations finds precedent in the 
qualified distribution requirements for pri
vate foundations under section 4942 of the 
Code. 

In summary, the conscientious objector's 
uniqueness rests first, in the long tradition 
of Congressional respect for and a\}commo
datlon of conscientious objectors to war. 
second, the standards for determination of 
conscientious objector status have been 
tried, proven, and refined by the Selective 
Service System and conveniently provide 
stringent and reliable requirements for de
termining conscientious objector status for 
tax purposes. Third, the conscientious ob
jector to war bases his request for special 
tax treatment on a widely-held long-estab
lished fundamental religious and moral be
lief. Fourth, the declaration of conscientious 
objection for tax purposes ls an affirmative 
and constructive act which could make a 
substantial contribution to world peace._ 

The great interest of individuals in the 
free exercise of their fundamental religious 
beliefs should weigh most heavily against 
the public interest in minimizing exceptions 
to the general tax laws. I! the interest of the 
Amish in not participating in Social secu
rity insurance wa.s sufficient to outweigh this 
public interest, the compelling interest of 
the conscientious objector to wa.r should also 
outweigh it. 

EFFECTXVENESS 

Individuals conscientiously opposed to 
war will be excused from tax contribution to 
military spending and thereby from a sig
nificant form of participation in war. The 
tax dollars diverted from military spending 
will be used to promote world peace. It is 
recognized that because of the nation's tax 
collection and budgeting process, the crea
tion of the World Peace Tax FUnd may not 
markedly reduce the money available for 
mmtary spending. A serious curtailment of 
m111tary spending would result only if a 
great many taxpayers participated in the 
Fund, thereby calling for a major shift in 
national priorities. The military will get the 
funding it requests until the success of the 
Fund helps persuade taxpayers and Congress 
to reduce the priority of military spending. 

At present, many conscientious objectors 
are so determined to change this country's 
priorities that they have refused to pay their 
taxes. As an alternative to forcing conscien
tious objectors to pursue this difficult and 
unpopular course, this bill offers the con
scientious objector a way of making a posi-
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tive contribution to world peace in place of have refused to pay their taxes to military 
contributing to m111ta.ry spending. The Fund spending. 
will provide a construntive means of citizen's 
protest for its contributors. The Fund will 
draw the attention of every taxpayer to the 
percentage of American tax d·ollars going to 
military spending. It will encourage Congress 
to recognize this perc.entage by publication 
of the Fund's annual reports. At present, for 
the most part, no effort is being made by the 
government to separate military spending 
from other spending. Individual taxpayers, 
in ma.king out their annual returns, will be 
forced to decide whether or not they can 
r.nnscientiously contribute to military spend
in~. Those who become conscientious objec
t.<r.fi for tax purposes will be voicing a signifi
cant vote against military policy. The bill 
provides that the number of contributors to 
the Fund, the amount of money contributed, 
and the expenditures of the Fund shall be 
published and reported to Oongress each year. 

Many conscientious objectors would like 
to take a firmer stand than that pi"ovided 
by this Act in opposition to their country's 
m111tary operations, but in view of the politi
cal constraints, imposed on them as a minor
ity, they support the Fund as a meaningful, 
though not entirely satisfactory means of 
~rklng for world peace. 

The Internal Revenue Code amendments 
Hnd the organization of the Fund a.re de
&igned to accomplish their goals with a mini
mum of administrative effort. The individuaJ 
taxpayer is given the initial responsibility 
ror determining whether he or she is eligible 
'.or conscientious objector status. A taxpayer 
who is already classified as a conscientious 
objector for Selective Service or Immigration 
purposes is automatically eligible. A tax
payer, regardless of age or sex, who files a 
declaration of conscientious opposition to 
war, is eligible. False statements knowingly 
made in declaring conscientious objector 
status are grounds for prosecution for per
jury. Willfull abuse of this claim of eligibil
ity will therefore be discouraged. The In
ternal Revenue Service may conduct an 
examination, "For the purpose of ascertain
ing the correctness of any return," according 
to Section 7602 of the Code. Language in that 
section is bread enough to allow review of a 
declaration of conscientious objection to war. 
In formulating requirements for conscien
tious objector status and in reviewnig returns 
of conscientlous objectors, it is expected that 
the Secretary or his delegate will rely pri
marily on 50 U.S.C. App. 456(J), which ex
empts conscientious objectors from military 
service, and judicial interpretations thereof. 
Final rulings by the IRS against the tax
payer's status as a conscientious objector are 
appealable to the United States District 
Court. 

The Fund itself will be self-sufficient. It is 
expected that the commitment of the Fund's 
Trustees to world peace and their appoint
ment by the President with the advice and 
consent of the Senate will make the Fund 
self-policing so that contributors and other 
taxpayers and Congress will have faith in it, 
and it will accomplish the goals set for it. 
The operating expenses of the Fund will be 
paid out of the money the Fund receives 
from taxpayers. Because the Fund will en
courage people who presently refuse to pay 
their taxes. to pay these taxes, the adminis
trative costs of the Fund will be om-et by the 
additional tax payments which the Fund is 
expected to generate. 

A final point is that legislative relief is the 
only legal avenue available for resolving the 
conscie ,, tious objector's dilemma between 
his beliefs and his obligations of citizenship. 
Conscientious objectors have repeatedly lost 
their battle against war taxes in the courts. 
Despite the strong constitutional arguments 
which can be made in their defense, in defer
ence to Congress the courts have repeatedly 
held against conscientious objectors who 

CONSTITUTIONALITY 

(1) Uniformity. The proposed legislation 
conforms with the requirement of Article I. 
Section 8, Clause 1 of the Constitution which 
provides "All duties, imports and excises 
sh:i.11 be uniform throughout the United 
Et..i.tes." The requirement of uniformity has 
been read to require geographical uniform
ity, Knowlton v. Moore , 178 U.S. 41 (1900); 
Brushaber v. Union P. R. Co.,-U.S. 1 
(1916); Fernandez v. Wiener, 326 U.S. 340 
(1945). 

(2) First Amendment. The first am:md
ment provides "Congress shall make no law 
respecting the establishment of religion, or 
prohibiting the free exercise thereof." The 
proposed tax payment accommodation of 
the religious beliefs of conscientious objec
tors is a mitigation of a general requirement 
for the purpose of allowing the free exer
cise of religion. This 1s not an establishment 
of religion. 

According to the General Counsel of the 
Treasury, "The classic example of the ap
plica tlon of the free exercise clause ls the 
series of cases which have upheld Congres
sional exemption of conscientious objectors 
from military service. The validity of this 
exemption was first established by the Selec
tive Draft Law Cases, 245 U.S. 366 ( 1918), up
holding the exemption in the draft law of 
members of religious sects whose tenets pro
hibited the man's right to engage in war." 
The Solicitor General has argued (p. 374) 
that the exemption did not establish such 
religions but simply aided their free exer
cise. The court considered that the Con
gressional authority to provide such exemp
tion was so obvious that it need not argue 
the point (pp. 389-390). 

The present Universal Military Training 
and Service Act (50 U.S.C. a.pp. 456(j)) pro
vides, "(j) Nothing contained in this title 
(sections 451, 453, 454, 455, 456 and 458-471 
of this Appendix) shall be construed to re
quire any .person to be subject to combatant 
training and service in the Armed Forces of 
the United States who, by reason of reli
gious training and belief, is conscientiously 
opposed to participating in war in any form." 
"Participation in war in any form" has been 
read by the courts to mean "participation 
in any form in war." Taffs v . U.S., 208 F. 
2d 329 (CA 8 (1953)), cert. denied 347 U.S. 
928 (1954) . In U.S. v. Seeger, 380 U.S. 163, 
13 L. Ed. 2d 733 ( 1965) the court broadly 
interpreted "by reason of religious training 
and belief" to require no formal religious 
training, and suggested that a personal moral 
code would be sufficient grounds for consci
entious objection if there were some other 
basis for the registrant's bellef. The Seeger 
ca<-e did not reach the constitutional ques
tion of whether the state might require a be
lief in God as a condition for exem".>tlon. 
Torcaso v. Walkins, 367 U.S. 488 (1961) did 
hold t.h :=tt Maryland could not require an oath 
atte"-t.ln~ to a belief in God as a requlre
m ?.n t for be~oming a notary public . because 
such a reauirement would cons.titute an es
t.abHsJ:"oment of religion. 

Another example of the use of Congres
sional authority to make exemptions from 
general laws to permit the free exercise of 
rell~ion is the exemption from taxation of 
religious organizations, property and activi
ties. 'l'l1ese exemptions continue to be up
held against claims that they have the effect 
of establishing the religions benefited. Swal
low v. U.S., 325 F. 2d 97 (10th Cir. 1963). 

Zorach v. Clauson, 343 U.S. 306 (1952) 
is another case affirminp the validity of ac
commodations made by the state to allow the 
free exercise of religion. There the Court up
held New York legislation authorizin~ public 
schools to release children one hour early 
every week for religious instruction off school 
grounds. 

That allowing conscientious objectors to 
pay a portion of their taxes into a non-mili
tary tax fund is an accommodation for the 
free exercise and not an establishment of re
ligion is made clear by Sherbert v. Verner, 
374 U.S. 398 ( 1963). The Court held there 
that Maryland could not deny unemploy
ment benefits to a Seventh-Day Adventist 
who refused to take a job requiring work 
on Saturday, the Adventists' Sabbath. Tbe 
Court held this conditioning of welfare bene
fits on compromise of individuals' religious 
beliefs was an unconstitutional restriction 
on the free exercise of religion. Therefore, 
the court ordered Maryland to make accom
modation within its general unemployment 
law. A conscientious objector who is forced 
to pay taxes which help finance mUitary 
spending, is being denied the right of free 
exercise of his religious beliefs. The consci
entious objector's plight is worse than the 
Adventist's in Sherbert who paid a lesser 
price for free exercise of religion. In Sherbert 
the price exacted by the state for religious 
freedom was loss of unemployment benefits. 
The conscientious objector who refuses to 
pay taxes is not only fined but is forced to 
break the law and is liable to criminal pros
ecution. Contribution to military spending is 
a significant form of participation in war. 
It may be as offensive to religions beliefs as 
~ervlce in the Armed Forces. Congress has 
accommodated religious beliefs by exempting 
from mmtary service those conscientlm1sly 
opposed to participation in war. It is a small 
steo for Congress to allow the conscientious 
objector not to participate in war through 
taxes. Clearly, such an accommodation is to 
fl.id the free exercise of religion and is ner
mitted, if not required, by the first amend
ment. 

The effect of the proposed accommodation 
for conscientious objectors would not be dis
crimination in favor of some religions at the 
expense of others. Rather, the present dis
crlmlna tion against those who are forced 
to pay taxes, (a portion of which goes to 
milltary spending in violation of their re
ligious beliefs), would be removed. See Sher
bert, p. 406. Nor are the problems of admin
istration and the possibility of spurious 
claims under the proposed accommodation 
justification for continuing the present bur
dens or the free exercise of religion. See 
Sherbert, p. 407. 

Despite the constitutionality of the pro
posed amendments, it might be argued there 
is an overriding public interest which forbids 
accommodation. But in In re Jenison, 375 
U.S. 14 (1963) the Court relying on Sherbert 
v. Verner vacated a ruling of the Minnesota 
Supreme Court, which held that jury duty, 
a primary duty of all citizens, was superior 
to a religious belief which forbade judging 
others and therefore forbade jury duty. After 
Jenison it ts possible to argue that it is un
necessary to balance the public interest 
against the individuals' interest to deter
mine whether an exception to the general 
law should be made to accommodate the 
free exercise of religion. Rather Congress or 
the courts could simply determine if an 
accommodation is necessary to allow free 
exercise of religion and if so, grant it. 

(3) The due process clause. The due proc
ess clause of the fifth amendment requires 
that tax statutes be reasonable and apply to 
a reasonable class. However, the standards of 
resonableness applied to tax statutes are 
more lenient than those applied generally; 
only clearly arbitrary tax classifications will 
be struck down. Flemming v. Nestor, 363 U.S. 
603 (1960); Smart v. U.S., 222 F. Supp. 65 
(1963); Leeson v. Celebrezze, 225 F Supp. 
527 (1963) . Therefore it is unlikely that the 
classification proposed by these am.endments 
would be found unreasonable, especially 
since the classification is the same which 
has long been accepted as reasonable for 
draft exemption purposes.e 
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LEAVE OF ABSENCE 
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By unanimous consent, leave of absence 
was granted to: 

Mr. DERWINSKI (at the request of Mr. 
RHODES), for the week of September 10, 
on account of official business. 

Mr. GIBBONS <at the request of Mr. 
WRIGHT), after 5: 15 p.m. today, on ac
count of a death in the family. 

SPECIAL ORDERS GRANTED 

By unanimous consent, permission to 
address the House, following the legisla
tive program and any special orders here
tofore entered, was granted to: 

<The following Members <at the re
quest of Mr. HOPKINS) to revise and 
extend their remarks and include extra
neous material: ) 

Mr. KEMP, for 60 minutes, today. 
Mr. McKINNEY, for 5 minutes, today. 
Mr. EMERY, for 5 minutes, today. 
<The following Members (at the re

quest of Mr. RAHALL) to revise and 
extend their remarks and include extra
neous material: ) 

Mr. GONZALEZ, for 15 minutes, today. 
Mr. ANNUNZIO, for 5 minutes, today. 
Mr. WEAVER, for 10 minutes, today. 
Mrs. BoGGS, for 5 minutes, today. 
Mr. DANIELSON, for 5 minutes, today. 
Mr. SHELBY, for 5 minutes, today. 
Mr. AnnABBO, for 5 minutes, today. 

EXTENSION OF REMARKS 

By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. DELLUMS, and to include extrane
ous matter notwithstanding the fact that 
it exceeds two pages of the CONGRES
SIONAL RECORD and is est\mated by the 
Public Printer to cost $1,158. 

Mr. DICKINSON, to revise and extend 
his remarks, immediately preceding the 
vote on the !chord amendment. 

<The following Members <at the re
quest of Mr. HOPKINS) and to include 
extraneous matter: ) 

Mr. DANNEMEYER. 
Mr. GRISHAM. 
Mr.CHENEY. 
Mr. SHUMWAY in two instances. 
Mr. WHITEHURST. 
Mr. MADIGAN in two instances. 
Mr. CLAUSEN. 
Mr. PURSELL. 
Mr. ERLENBORN. 
Mr. DICKINSON. 
Mr. BROWN of Ohio. 
Mr. SHUSTER. 
Mr. PAUL in four instances. 
Mr. HAGEDORN. 
Mr. GOODLING. 
Mr.McEWEN. 
Mr. CLINGER. 
Mr. MILLER of Ohio in three instances. 
Mr. MCCLORY. 
Mr. EvANS of Delaware. 
Mr. CORCORAN. 
(The following Members (at the re

quest of Mr. RAHALL) and to include ex
traneous material:) 

Mr. CONYERS. 
]\!Jr. ERTEL. 
Mr. KASTENMEIER. 
Mr. GUARINI. 

Mr. WOLFF in three instances. 
Mr. SANTINI. 
Mr. BRODHEAD. 
Mr. HALL of Ohio. 
Mr. RICHMOND. 
Mr. MITCHELL of Maryland. 
Mr. STUMP in two instances. 
Mr.MOTTL. 
Mr. BALDUS. 
Mr. SKELTON in two instances. 
Mr. ROBERTS. 
Mr. GINN. 
Mr. HAMILTON. 
Mr.Donn. 
Mr. MINETA. 
Ms. 0AKAR. 
Mr. STUDDS. 
Mr. LAFALCE. 
Mr. CLAY. 
Mr. DINGELL. 
Mr. YATRON. 
Mr.LowRY. 
Mr. PATTERSON. 
Mr. MICA. 
Mr. LEVITAS. 
Mr. SHELBY. 
Mr. WON PAT. 
Mr. MOORHEAD of Pennsylvania in two 

instances. 
Mr. FORD of Tennessee. 
Mr. MURPHY of New York. 
Mr. THOMPSON. 

SENATE BILL REFERRED 

A bill of the Senate of the following 
title was taken from the Speaker's table 
and, under the rule, referred as follows: 

S. 658. An act to correct technical errors, 
clarify and make minor substantive changes 
to Public Law 95-598; to the Committee on 
the Judiciary. 

SENATE ENROLLED BILL SIGNED 

The SPEAKER announced his signa
ture to an enrolled bill of the Senate of 
the following title: 

S. 1646. An act to amend the International 
Banking Act of 1978 (Public Law 95-369) to 
extend the time for foreign banks to obtain 
required deposit insurance with respect to 
existing branches in the United States. 

ADJOURNMENT 

Mr. RAHALL. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord
ingly <at 6 o'clock and 38 minutes p.m.), 
the House adjourned until tomorrow, 
Wednesday, September 12, 1979, at 10 
a.m. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker's table and ref erred as fallows: 

2413. A letter from the Director, Office of 
Management and Budget, Executive Office of 
the President, transmitting a cumulative re
port on rescissions and deferrals of budget 
authority as of September l, 1979, pursuant 
to section 1014(e) of Public Law 93-344 (H. 
Doc. No. 96-185); to the Committee on Ap
propriations and ordered to be printed. 

2414. A letter from the Acting Assistant 
Administrator for Legislative Affairs , Agency 
for International Development, Department 

of State, transmitting notice of a proposed 
increase in the funding level of the agency's 
fiscal year 1979 program in the Dominican 
Republic, pursuant to section 653(b) of the 
Foreign Assistance Act of 1961, as amended; 
to the Committee on Foreign Affairs. 

2415. A letter from the Assistant Legal Ad
viser for Treaty Affairs, Department of State, 
transmitting copies of international agree
ments, other than treaties, entered into by 
the United States, pursuant to 1 U.S.C. 112 
b(a); to the Committee on Foreign Affairs. 

2416. A letter from the Administrator of 
General Services, transmitting a followup 
report on the recommendations contained in 
the final report of the Privacy Protection 
Study Commission, pursuant to section 6 (b) 
of the Federal Advisory Committee Act; to 
the Committee on Government Operations. 

2417. A letter from the Acting Deputy Ad
ministrator of General Services, transmitting 
a prospectus proposing alterations at the 
Federal Building-U.S. Courthouse, Savannah, 
Ga., pursuant to section 7(a) of the Public 
Buildings Act of 1959, as amended; to the 
Committee on Public Works and Transporta
tion. 

2418. A letter from the Administrator of 
General Services, transmitting a prospectus 
proposing alterations at the Courthouse 
(New), Portland, Oreg., pursuant to section 
7(a) of the Public Buildings Act of 1959, as 
amended; to the Committee on Public Works 
and Transportation. 

2419. A letter from the Chairman, U.S. 
Consumer Product Safety Commission, 
transmitting the Commission's fiscal year 
1981 budget estimates, pursuant to section 
27(k) (1) of Public Law 92-573; jointly, to 
the Committees on Appropri,ations and In
terstate and Foreign Commerce. 

REPORTS OF COMMITTEES ON PUB
LIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. ULLMAN: Committee on Ways and 
Means. H.R. 4746. A bill to make miscellane
ous changes in the tax laws (Rept. No. 96-
423). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. JOHNSON of California: Committee 
on Public Works and Transportation. H.R. 
2441. A bill to amend the Federal Aviation 
Act of 1958, relating to aircraft piracy, to 
provide a method for combating .terrorism, 
and for other purposes; with amendment 
(Rep. No. 96-424, pt. 1). Ordered to be 
printed. 

Mr. BR00KS: C'Ommittee on Government 
Operations. H.R. 24. A bill to improve budget 
management and expenditure control by re
vising ce.rtain provisions relating to the 
Comptrolle·r General and the Inspectors 
General of the Departments of Energy and 
Health, Education, and Welfare, and for 
other purposes; with amendment (Rept. No. 
96-425) . Referred to the Committee of the 
Whole House on the State of the Union. 

PUBLIC BILLS AND RESOLUTIONS 

Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduc·ed and severally referred 
as follows: 

By Mr. BIAGGI: 
H.R. 5227. A bill to S'et forth a nationa.l 

program for the full development of energy 
supply, and for other purposes; jointly, to 
the Committees on Armed Services, Bank
ing, Finance and Urban Affairs, Government 
Operations, Interior and Insular Affairs, 
Interstate and Foreign Commerce, Publlc 
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Works and Transportation, Science and 
Technology, and Ways and Means. 

By Mr. EVAN.3 of Delaware (for him
self, Mr. HARSHA, and Mr. ABDNOR) : 

H.R. 5228. A bill to designate the building 
known as the Federal Building in Wilming
ton, Del., as the "J. Caleb Boggs Building" ; 
to the Committee on Public Works and 
Transportation. 

By Mr. ULLMAN: 
H .R . 5229. A bill to provide for a tempo

rary increase in the public debt limit; to 
the Committee on Ways and Means. 

By Mr. GARCIA: 
H .R . 5230. A bill to provide for the issu

ance ol' a commemorative postage S•tamp to 
hon:>r Benito Juarez; to the Committee on 
Post Office and Civil Service. 

H .R. 5231. A bill to provide for the issu
ance of a commemorative postage stamp to 
honor Pablo Casals; to the Committee on 
Post Office and Civil Service. 

H .R. 5232. A bill to provide for the issuance 
of a commemorative postage stamp to honor 
Roberto Clemente; to the Committee on 
Post Office and Civil Service. 

By Mr. GARCIA (for himself and Mr. 
Cm: RTER) (by request): 

H.R. 5233. A blll to amend section 301 of 
title 13, United States Code, to protect the 
confidentiality of exnort data required by 
the Bureau of the Census for statistical pur
poces; to the Committee on Post Office and 
Civil Service. 

By Mr. MADIGAN: 
H .R. 5234. A bill to amend the Internal 

Revenue Code of 1954 with respect to the 
special valuation of farm property for pur
poses of the estate tax; to the Committee on 
Ways and Means. 

By Mr. NICHOLS (for himself, Mr. 
MITCHELL of New York, Mr. MOL
LOHAN, Mr. EMERY, Mr. DAVIS of 
South Carolina, Mr. CouRTER, Mr. 
FAZIO, Mr. EVANS of the Virgin Is
lands, Mr. LEACH of Louisiana, Mrs. 
BYRON, Mr. MAVROULES, and Mr. 
WYATT): 

H .R . 5235. A bill to amend chapter 5 of 
title 37, United States Code, to revise the 
special pay provisions for certa!n health pro
fessionals in the uniformed services; to tlle 
Committee on Armed Services. 

By Mr. PEYSER: 
H.R. 5236 . A blll to amend the Mineral 

Leasing Act of 1920 to promote exploration 
f·or oil and gas on Federal lands; to the Com
mittee on Interior and Insular Affairs. 

H.R. 5237. A bill to authorize the Secre
tary of Agriculture to assist participants in 
the food stamp program to pay the cost of 
fuel consumed for residential heating dur
ing the period of December through March; 
jointly, to the Committees on Agriculture 
and Interstate and Foreign Commerce. 

By Mr. SATTERFIELD: 
H.R. 5238. A bill to amend section 403 (b) 

of the Internal Revenue Code of 1954 with 
respect to computation of the exclusion al
lowance for ministers and lay employees of 
the church, and to amend sections 403(b) 
(2) (B), 415(c) (4), 415(d) (1), and 415(d) (2) 
and to add a new section 415(c) (8) to ex
tend the special elections for section 403(b) 
annuity contracts to employees of churches, 
conventions, or associations of churches, and 
their agencies and to permit a de minimis 
contribution amount in lieu of such elec
tions; to the Committee on Ways and Means. 

H.R. 5239. A bill to amend the Internal 
Revenue Code of 1954 to permit a church 
plan to continue after 1982 to provide bene
fits for employees of organizations controlled 
by or associated with the church and to 
make certain clarifying amendments to the 
definition of church plan; to the Committee 
on Ways and Means. 

H.R. 5240. A bill to amend the Employee 
Retirement Income Security Act of 1974 to 
permit a church plan to continue after 1982 

to provide benefits for employees of orga
nizations controlled by or associated with 
the church and to malce certain clarifying 
amendments to the definition of church 
plan; jointly, to the Committees on Educa
tion and Labor and Ways and Means. 

By Mr. SHANNON (for himself and 
Mr. MOFFETT) : 

H.R. 5241. A bill to establish a program 
under which the Secretary of Health, Edu
cation, and Welfare, acting through the So
cial Security Administration and under 
agreements made with appropriate State 
agencies, will assist low-income and elderly 
households in meeting the increased costs 
of residential fuel, and to amend the In
ternal Revenue Code of 1954 to provide a 
middle-income energy tax credit for house
holds which use heating oil; jointly, to the 
Committees on Education and Labor, Inter
state and Foreign Commerce, and Ways and 
Means. 

By Mr. SHUMWAY: 
H.R. 5242. A bill to amend the Tariff 

Schedules of the United States with respect 
to the rates and duties for montan wax; to 
the Committee on Ways and Means. 

By Mr. STUDDS (for himself, Mr. 
BREAUX, Mr. AUCOIN, Mr. FORSYTHE, 
Mr. BONKER, Mr. BONIOR of Michi
GAN, Mr. PRITCHARD, Mr. YOUNG of 
Alasl{•a, and Mr. LENT): 

H.R. 5243. A bill to pr•ovide for a national 
program of fisheries research and develop
ment, and for other purposes; to the Com
mittee on Merchant Marine and Fisheries. 

By Mr. WON PAT: 
H.R. 5244. A bill to direct the Secretary o!f 

the Interior to repo:rt to the Congress on 
plans or projeots affecting the terrltoTies 
and possessions of the United States, and 
for other purposes; to the Committee on 
Interior and Insular Affairs. 

By Mr. YATRON: 
H.R. 5245. A bill to amend the Federal 

Mine Safety and Health Act of 1977 to pro
vide that such aict shall not apply to coal 
or other mine operators who employ 10 or 
fewer miners; to the Committee on Educa
tion and Labor. 

By Mr. ZEFERETTI: 
H.R. 5246. A bill to provide a bonus to each 

World War II veteran; to the Committee on 
Veteran's Affairs. 

By Mr. BROYHILL: 
H .R. 5247. A bill to amend part A of title 

IV of the Social Security Act to make it clear 
that any State may impose work require
ments as a condition of eligibility for aid 
to families with dependent children; to the 
Committee on Ways and Means . 

By Mr. JENKINS (for himself and 
Mr. CONABLE) : 

H.J. Res. 395. Joint resolution proposing 
an amendment to the Constitution to pro
tect the people of the United States against 
.excessive governmental burdens and un
sound fiscal and monetary policies by limit
ing total outl.a.ys of the Government; to the 
Committee on the Judiciary. 

By Mr. PASHAYAN: 
H. Con. Res. 183. Concurrent resolution 

expressing the sense of Congress that the 
President should communicate immediate
ly to the Government of the Soviet Union 
that the United States insists that the So
viet Union remove its military combat troops 
from Cuba, with all deliberate speed; to the 
Comm! ttee on Foreign Affairs. 

By Mr. RODINO: 
H . Con. Res. 184. Concurrent resolution 

providing for printing additional copies of 
the committee print entitled "7th Edition of 
the Immigration and Nationality Act with 
Amendments and Notes on Related Laws"; 
to the Committee on House Administration. 

By Mr. MOORHEAD of Pennsyivania: 
H. Res. 402. Resolution approving the 

printing of additional copies of the publica
tion entitled "A Guidelines Handbook on 

Federal Loan Guarantee Programs"; to the 
Committee on House Administration. 

By Mr. RINALDO (for himself and Mr. 
COURTER): 

H. Res . 403 . Resolution expressing the con
cern of the House of Representatives at the 
presence of Soviet combat forces in Cuba 
and urging the Senate to deny its advise and 
consent to the ratification of the proposed 
Strategic Arms Limitation Treaty while any 
Soviet combat troops remain in Cuba; to the 
Committee on Foreign Affairs. 

PRIVATE BILLS AND RESOLUTIONS 
Under clause 1 of rule XXII, private 

bills and resolutions were introduced and 
severally referred as follows: 

By Mr. BENNETT: 
H .R . 5248. A blll for the relief of Earnestine 

Austin; to the Committee on the Judiciary. 
By Mr. PHILLIP BURTON: 

H .R . 5219. A bill for the relief of Sing 
Chuen Yuan Lin; to the Committee on the 
Judiciary. 

By Mr. LONG of Maryland: 
H .R. 5250. A blll for the relief of Hae Ok 

Chun; to the Committee on the Judiciary. 
By Mr. WEAVER: 

H.R. 5251. A bill for the relief of Gisela 
Krutzinna and Bert Krutzinna; to the Com
mittee on the Judiciary. 

ADDITIONAL SPONSORS 

Under clause 4 of rule XXII, sponsors 
were added to public bills and resolutions 
as follows: 

H.R. 329: Mr. STANGELAND. 
H .R. 377: Mr. EDGAR. 
H.R. 462: Mr. BEREUTER. 
H .R . 811: Mr. CLEVELAND and Mr. PAT

TERSON. 
H .R. 1429: Mr. McEWEN, Mr. TREEN, Mr. 

EMERY, Mr. BAUMAN, Mr. DANNEMEYER, Mr. 
ERDAHL, Mr. WON PAT, and Mr. BEREUTER. 

H.R. 1789: Mr. ROSENTHAL. 
H .R . 1970: Mr. GRAMM. 
H.R. 2291: Mr. BEREUTER. 
H.R. 2443: Mr. ALBOSTA, Mr. MINISH, Mr. 

ROE, and Mr. HYDE. 
H .R. 2459: Mr. LEDERER. 
H.R. 2815: Mr. BLANCHARD. 
H.R. 2977: Mrs. COLLINS of Illinois, Mr. 

DIXON, Mr. GRAY, Mr. SOLARZ, Mr. STARK, and 
Mr. WAXMAN. 

H.R. 3053: Mr. LONG of Maryland. 
H .R. 3056: Mr. WHITEHURST. 
H.R. 3246: Mr. VENTO. 
H .R. 3357: Mr. WHITEHURST and Mr. 

WYDLER. 
H.R. 3538: Mr. AKAKA, Mrs. BouQUARD, Mr. 

BOWEN, Mr. BREAUX, Mr. EROWN of Ohio, Mr. 
DUNCAN of Tennessee, Mr. HINSON, Mr. HUB
BARD, Mr. HUCKABY, Mr. McCORMACK, Mr. 
MURPHY of Pennsylvania, Mr. PERKINS, Mr. 
PRICE, Mr. RAHALL, Mr. SIMON, Mr. TAUKE, 
Mr. CHARLES WILSON of Texas, Mr. WINN, 
Mr. WoN PAT, Mr. YOUNG of Missouri, and 
Mr. LONG of Louisiana. 

H .R. 3561: Mr. WHITE. 
H .R . 4215: Mr. FITHIAN. 
H .R. 4573: Mr. SLACK, Mr. THOMPSON, Mr. 

MUilTHA, Mr. BOLAND, Mr. LUJAN, Mr. CLAU
SEN', Mr. FAZIO, Mr. MOLLOHAN, Mr. BEILEN
SON, Mr. MOTTL, Mr. STOKES, Mr. COELHO, 
Mr. RAHALL, Mr. MCDADE, Mr. LAFALCE, Mr. 
VENTO, Mr. DOWNEY, Mr. FROST, Mr. ERTEL, 
Mr. HOWARD, Mr. ERDAHL, Mr. SANTINI, Mr. 
DOUGHERTY, Mr. LAGOMARSINO, Mr. DIXON, 
Mr. HUGHES, Mr. LEHMAN, Mr. CORCORAN, 
Mr. BEREUTER, Mr. BEDELL, Mr. GRAY, Mr. 
COURTER, Mr. EDGAR , Mr. ANDERSON of Illi
nois, Mr. HALL of Texas, Mr. TAUKE, Mr. 
GUARINI, Mr. MARRIOTT, Mr. GLICKMAN, Mrs. 
FENWICK, and Mr. MOAKLEY. 

H.R. 4646: Mr. ATKINSON, Mr. BEARD Of 
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Tennessee, Mr. BRINKLEY, Mr. BROOMFIELD, 
Mr. COELHO, Mr. CONTE, Mr. PHILIP M. CRANE, 
Mr. DAN DANIEL, Mr. DAVIS of Michigan, Mr. 
ERTEL, Mr. FITHIAN, Mr. GRAY, Mr. GUDGER, 
Mr. HALL of Texas, Mrs. HECKLER, Mr. HOWARD, 
Mr. KOSTMAYER, Mr. MCCLORY, Mr. McDONALD, 
Mr. MAVROULES, Mr. MITCHELL of New York, 
Mr. MONTGOMERY, Mr. MOTTL, Mr. MURPHY 
of Illinois, Mr. QUAYLE, Mr. WALGREN, Mr. 
YATRON, and Mr. HAMILTON. 

H.R. 47:52: Mr. BEDELL, Mr. MARKEY, Mr. 
NOWAK, and Mr. PEYSER. 

H.R. 5006: Mr. AUCOIN. 
H.R. 5033: Mr. BEARD of Rhode Island, Mr. 

BINGHAM, Mr. BONIOR of Michigan, Mr. CLAY, 
Mr. DONNELLY, Mr. FAZIO, Mrs. FENWICK, Mr. 
FLoa.'Io, Mr. HORTON, Mr. JACOBS, Mr. MITCHELL 
of Maryland, Mr. MOAKLEY, Mr. MOFFETT, Mr. 
OTTINGER, Mr. PATTEN, Mr. PEPPER, Mr. PEY
SER, Mr. Q_uILLEN, Mr. RICHMOND, Mr. RI
NALDO, Mr. RODINO, Mr. ROE, Mr. WEISS, Mr. 
YATES, Mr. ' YATRON, Mr. ADDABBO, Mr. GIB
BONS, and Mr. ZEFERETTI. 

t!·R. 5060: Mr. MCCLOSKEY. 
.ti.R. 5129: Mr. BADHAM, Mr. PATTEN, Mr. 

STRATTON, Mr. LAGOMARSINO. 
H.R. 5169: Mr. EDWARDS of California, Mr. 

EDWARDS of Alabama, Mr. GORE, Mr. PRITCH
ARD, Mr. RUNNELS, and Mr. WALKER. 

H.R. 5192: Mr. PEYSER. 
H.J. Res. 355: Mr. RoussELOT and Mr. 

COELHO. 
H.J. Res. 378: Mr. LEDERER, Mr. RosE, Mr. 

MoAKLEY, Mr. COELHO, Mr. SIMON, Mr. 
BARNES, Mr. GINGRICH, Mr. CARNEY, Mr. 
WEAVER, Mr. MURPHY of Pennsylvania, Mr. 
FROST, Mr. VENTO, Mr. SOLOMON, Mr. DASCHLE, 
Mr. ROE, Ms. FERRARO, Mr. HOLLENBECK, and 
Mr. CARR. 

H. Con. Res. 167: Mr. HARRIS. 
H. Res. 21: Mr. RINALDO. 
H. Res. 206: Mr. EDGAR. 
H. Res. 400: Mr. BAUMAN, Mr. BROWN of 

Ohio, Mr. CORCORAN, Mr. PHILIP M. CRANE, 
Mr. EDWARDS of Oklahoma, Mr. GINGRICH, 
Mr. KRAMER, Mr. LIVINGSTON, Mr. LOTT, Mr. 
MADIGAN, Mr. MICHEL, Mr. O'BRIEN, Mr. SoLo
MON, Mr. SPENCE, Mr. STUMP, Mr. WAMPLER, 
Mr. WoN PAT, Mr. GOLDWATER, Mr. McDON
ALD, Mr. STANGELAND, Mr. GRADISON, and Mr. 
DANIEL B. CRANE. 

DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 

Under clause 4 of rule XXII, sponsors 
were deleted from public bills and reso-
1 utions as follows: 

H.R. 5050: Mrs. FENWICK. 

AMENDMENTS 

Under clause 6 of rule XXIII, pro
posed amendments were submitted as 
follows: 

H.R. 2313 
By Mr. QUAYLE: 

-Page 26, after line 2, add the following new 
section: 

VOLUNTARY STANDARDS 
SEC. 305. The Federal Trade Commission 

shall not have any authority to use any 
funds which are authorized to be appro
priated to carry out the Federal Trade Com
mission Act (15 U.S.C. 41 et seq.) for fiscal 
year 1980, 1981, or 1982 for the develop
ment or promulgation of any trade rule or 
regulation with regard to the regulation of 
the development and utilization of volun
tary standards and certification procedures 
within the United States. 

H.R. 4034 
By Mr. MOAKLEY: 

-Page 43, insert the following after line 21 
and redesignate subsequent sections accord
ingly: 

REFINED PETROLEUM PRODUCTS 
SEC. 108. Section 7 of the Export Adminis

tration Act of 1969, as redesignated by sec
tion 104(a) of this Act, is amended by add
ing at the end thereof the following new 
subsection: 

"(n) (1) No refined petroleum product or 
residual fuel oil may be exported except pur
suant to an export license spec1ifically au
thorizing such export. Not later than five 
days after an application for a license to ex
port any refined petroleum product or resid
ual fuel oil is received, the Secretary shall 
notify the Congress of such application, to
gether with the name of the exporter, the 
destination of the proposed export, and the 
amount and price of the proposed export. 
Such notification shall be referred to a com
mittee of appropriate jurisdiction in each 
House of Congress. 

"(2) The Secretary may grant such license 
if, within five days after notification to the 
Congress under paragraph ( 1) is received, a 
meeting of either committee of Congress 
to which the notification was referred under 
paragraph ( 1) has not been called, with re
spect to the proposed export, (A) by the 
chairman of the committee, (B) at the re
quest in writing of a majority of the mem
bers of the committee, or (C) at the re
quest of the Speaker of the House of Rep
resentatives or the Majority Leader of the 
Senate. Any such meeting shall be held 
within 10 days after notification to the Con
gress under paragraph ( 1) is received. If such 
a meeting is so called and held, the Secre
tary may not grant the license until after the 
meeting. 

"(3) If, at any meeting of a committee 
called and held as provided in paragraph 
(2), the committee by a majority vote, 
a quorum being present, requests 30 days, be
ginning on the date of the meeting, for the 
purpose of taking legislative action with re
spect to the proposed export, the Secretary 
may not grant the license during such 30-
day period. 

" ( 4) Notwithstanding the provisions of 
paragraphs (2) and (3) of this subsection, 
the Secretary may, after notifying the Con
gress of an application for an export license 
pursuant to paragraph ( 1), grant the license 
if the Secretary certifies in writing to the 
Speaker of the House of Representatives and 
the President pro tempore of the Senate that 
the proposed export is vital to the national 
interest and that a delay will cause irrep
arable harm. 

"(5) At the time the Secretary grants any 
license to which this subsection applies, the 
Secretary shall so notify the Congress, to
gether with the name of the exporter, the 
destination of the proposed export, and the 
amount and price of the proposed export. 

"(6) This subsection shall not apply to (A) 
any export license application for exports 
to a country with respect to which historical 
export quotas established by the Secretary 
on the basis of past trading relationships 
apply, or (B) any license application for ex
ports to a country if e:{ports under the license 
would not result in more than 250,000 bar
rels of refined petroleum products and resid
ual fuel oil being exported from the United 
States to such country in any fiscal year. 

"(7) For purposes of this subsection, 're
fined petroleum product' means gasoline, 
kerosene, distillates, propane or butane gas, 
or diesel fuel. 

"(8) The Secretary may extend any time 
period prescribed in section 10 of this Act to 
the extent necessary to take into account 
delays in action by the Secretary on a license 
application on account of the provisions of 
this subsection.". 

Page 59, line 1, insert after the comma 
"subsection (n), as added by section 108 of 

Page 44, line 8, strike out "n" and insert 
in lieu thereof "o". 
this Act,". 

Page 59, line 2, strike out "n" and insert in 
lieu thereof "o". 

Page 59, line 2, strike out "109" and insert 
in lieu thereof "110". 

Page 59, line 3, strike out "and (h)" and 
insert in lieu thereof "(h), and (i) ". 

By Mr. SHANNON: 
-Page 45, insert the following section after 
line 21 and redesignate subsequent sections 
accordingly: 

EXPORTS OF HIDES AND SKINS 
SEc. 110. Subsection (f) ( 1) of section 7 

of the Export Administration Act of 1969, as 
such section is redesignated by section 
104(a) of this Act, is amended-

(1) by inserting "(A)" after "(f) (1)"; and 
(2) by adding at the end thereof the fol

lowing: 
" ( B) Notwithstanding the provisions of 

subparagraph (A), in order to carry out the 
policy set forth in section 3 (7) of this Act 
with respect to cattle hides and skins, cattle 
hides and skins may not be exported in any 
year in an amount which is a greater per
centage of the total supply of cattle hides 
and skins produced in the United States than 
the percentage of the total supply of cattle 
hides and skins produced in the United 
States which were exported during the years 
1974 through 1978. The limitation set forth 
in the preceding sentence shall not apply if 
the President, after receiving the recommen
dations of the Secretary and the Secretary of 
Agriculture, determines that-

"(i) countries which are major producers 
of cattle hides and skins and which, on the 
effective date of this subparagraph, have in 
effect restrictions on the export from those 
countries of cattle hides and skins resume 
reasonable levels of exports of cattle hides 
and skins; or 

"(ii) during the last calendar year ending 
before such determination is made, the sup
ply of cattle hides and skins produced in the 
United States, after deducting the a.mount of 
such hides and skins exported during that 
calendar year, was sufficient to meet the de
mands of the domestic economy. 
The Secretary and the Secretary of Agri
culture shall submit to the President rec
ommendations so that the President has 
sufficient information to make the deter
mination described in this subparagraph. Be
fore making such recommendations, the two 
Secretaries shall hold public hearings, after 
·providing reasonable notice thereof, and 
shall afford interested parties an opportunity 
to submit written comments, with or with
out oral presentation, at such hearings. Any 
determination of the President ma.de under 
this subparagraph shall be valid for a period 
of one year.". 

By Mr. SKELTON: 
-Page 48, add the following after line 22 and 
rede.signate subsequent sections accordingly: 
EXPORT INFORMATION FOR SMALL BUSINESSES 

SEC. 113. (a) The Secretary of Commerce 
shall, in consultation with the Administrator 
of the Small Bus.tness Administration, estab
lish a program whic:h provides for the collec
tion, storage, and retrieval of export infor
mation. The Secretary of State and the Sec
retary of Agriculture shall each provide to 
the Secretary of Commerce such information 
as the Secretary of Commerce may require 
for such program. 

(b) The Secretary of Commerce sha.11, on 
a regular basis (but not less often than once 
during each calendar quarter), prepare and 
publish a report-

( 1) which identifies specific opportunities 
for the exportation of goods or services pro
vided by small business concerns, and 

(2) which contains such other export in
formation determined by the Administrator 
to be useful to small business concerns in 
evaluating the feasibility of utilizing such 
opportunities. 
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Export information so published shall be 
made avallable to the public. 

( c) ( 1) The Secretary of Commerce sh!llll 
provide information to the Secretary of State 
and the Secretary of Agriculture on the avall
abillty of specific goods and services whlich 
ma.y be provided a.broad by small business 
concerns. 

(2) The Secretary of Commerce, the Secre
tary of State, a.nd the Secretary of Agricul
ture shall transmit a.ny information de
scribed in paragraph ( 1) available to such 
Secretary to employees of such Secretary at 
each diplomatic or consular mission of the 
United States located in the area of the world 
to which the Secretary of Commerce deter
mines such good or service may be exported. 
The Secretary of Agriculture shall aJ.so trans
mit such information to each Undted States 
Agricultural Trade Office established under 
subtitle B of title VI of the Act of August 28, 
1954, as amended by title IV of the Agricul
ture Trade Act of 1978. 

(3) All information transmitt.ed under 
paragraph (2) to any diplomatic or consular 
mission of the United States shall be avail
able for distribution to potential foreign 
consumers of such goods and services. 

(d) On request by any small business con
cern which provides a.ny good or service 
which the Secretary of Commerce determines 
is av:ailable for export, the Administrartor 
shaU provide export information with re
spect to such good or service. 

( e) For purposes of this section, the 
term-

( 1) "export information" means informa
tion relating to-

(A) specific opportunities for the exporta
tion of goods and services provided by small 
business concerns, 

(B) specific goods and services provided by 
such concerns which are available for export 
and the names and addresses of small busi
nes.s concerns providing such goods and 
services, 

(C) economic conditions abroad which the 
Secretary of Commerce determines are ap
propriate to the evaluation of export oppor
tunities for goods and services provided by 
such concerns, and 

(D) restrictions by the United States or by 
foreign countries with respect to the ex
portation to such countries of goods and 
services provided by such concerns; and 

(2) "small business concern" means "small 
business concern" defined under the Small 
Business Act (15 U.S.C. 631 et seq.). 
-~ge 48, add the following after line 22 
and redesignate subsequent sections accord
ingly: · 

EXTENSIONS OF REMARKS 
INFORMATION ON EXPORT MARKETS 

SEC. 113. The Secretary of Commerce shall 
conduct a study to determine those countries 
which wm or may provide the greatest po
tential as a. market for United States goods 
and technology, including agricultural com
modities and manufactured goods. Each Fed
eral department a.nd agency shall cooperate 
with the Secretary in conducting such study. 
Such study shall be completed within 90 
days after the date of the enactment of this 
Act. The Secretary of Commerce shall make 
avallable to the public the information gath
ered in the course of such study. The Secre
tary shall establish a capabillty within the 
Department of Commerce for updating such 
information. The Secretary shall include, in 
the annual report submitted pursuant to 
section 14 of the Expo.rt Administration Act 
of 1969, as a.mended by section 116 of this 
Act, the actions taken to comply with this 
section. 

By Mr. SYMMS: 
-Page 37, insert the following after line 3 
and redesignate the subsequent paragraph 
accordingly: 

"(3) Whenever the President exercises his 
authority under paragraph (2) to modify or 
overrule any recommendation made by the 
Secretary of Defense under this subsection, 
the President shall promptly transmit to the 
Congress a. statement indicating his deci
sion, together with the recommendation of 
the Secretary of Defense. Such decision shall 
not be effective if, during the first period of 
sixty days after the date on which such state
ment is transmitted to the Congress, both 
Houses of Congress pass a concurrent resolu
tion disapproving the President's decision. 
The President shall direct the Secretary to 
take no action with respect to the export 
license involved untll both Houses of Con
gress have voted on such a concurrent resolu
tion, or until the end of such 60-day period, 
whichever first occurs. In the computation of 
such 60-day period, there shall be excluded 
the days on which either House of Congress 
ls not in session because of an adjournment 
of more than three days to a day certain or 
because of an adjournment of the Congress 
sine die. 

H.R. 404-0 
By Mr. KRAMER: 

-Page 28, after line 2, insert the following 
new section (and redesignate the succeeding 
sections accordingly: 
LIMITATION ON THE REDUCTION OF UNITED 

STATES FORCE LEVELS AT THE UNITED STATES 
NAVAL BASE AT GUANTANAMO BAY, CUBA 
SEC. 812. No funds authorized to be appro

priated by this Act may be used for the pur
pose of reducing the personnel, support, or 
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equipment levels at a.ny United States naval 
installation or fac111ty at Guantanamo Bay, 
Cuba, or reducing military functions that a.re 
primarily supported from any such installa
tion or fac111ty. 

By Mr. LONG of Maryland: 
-Page 33, after line 8, add the following new 
section: 
EXTENSION OF PERIOD FOR REDUCTION IN NUM

BER OF SENIOR-GRADE CIVILIAN EMPLOYEES OF 
DEPARTMENT OF DEFENSE 
SEC. 818. Paragraphs (1) and (2) of section 

811(a) of the Department of Defense Appro
priation Authorization Act, 1978 (10 u .s.c. 
131 note), are amended to read as follows: 

" ( 1) After October 1, 1980, the total num
ber of com.mlssioned officers on active duty in 
the Army, Air Force, ·and Marine Corps above 
the grade of colonel, and on active duty in 
the Navy above the grade of captain, may not 
exceed 1,073. 

"(2) After September 30, 1981, the total 
number of civ111an employees of the Depart
ment of Defense in grades GS-13 through 
GS-18 (including positions authorized under 
section 1581 of title 10, United States Code) 
may not exceed the number equal to the 
number of such employees employed by the 
Department of Defense on July 30, 1977, re
duced by the same percentage as the percent
age by which the total number of commis
sioned officers on active duty in the Army, Air 
Force, a.nd Ma..rine Corps above the grade of 
colonel. and on active duty in the Navy above 
the grade of captain, is reduced below 1,141 
dul'ing the period beginning on October 1. 
1977, and ending on September 30, 1980.". 

By Mr. SANTINI: 
-Page 9, after line 24, insert the following 
new section: 

LOCATION OF MX MISSILE LAUNCHING SHELTERS 
SEC. 203. No funds autho:rized to be appro

priated by this Act may be used for the full
sca.le engineering development of the misslle 
basing mode known as the Multiple Protec
tive Structure (MPS) system or the MX mis
sile if more than 25 percent of the shelters for 
such missile are to be located in any single 
State. 

By Mrs. SCHROEDER: 
-At the end of the matter proposed to be 
added by the amendment offered by Mr. 
DORNAN, add the following new sentence: 
"Notwithstanding the foregoing, an abortion 
may be provided if necessary to save the life 
of the mother, if the pregnancy resulted from 
rape or incest, or if there is a reasonable cer
tainty that the fetus ha.s a hereditary genetic 
defect or deformity or a defect or deformity 
attributable to chromosonal damage in either 
parent arising from a service-connected dis
ease or disability of such parent.". 

EXTENSIONS OF REMARKS 
NEGOTIATING FROM STRENGTH 

WITH OPEC 

HON. LESTER L. WOLFF 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, September 11, 1979 

o Mr. WOLFF. Mr. Speaker, the Ameri
can people are up in arms over the high 
cost of energy. The national average 
price of a gallon of gasoline is now over 
$1 per gallon. However, in many places, 
but especially New York, this is not a 
new phenomena. On the contrary, in 

these areas, people have been paying over 
a dollar a gallon for many months. One 
of the reasons for this growing sense of 
outrage in America is the ever increasing 
price of OPEC oil. Last December, a bar
rel of OPEC oil was selling for $12.93. 
In April, OPEC increased the base price 
of its oil to $14.55 a barrel. However, al
most every OPEC nation added a sur
charge to this base price, which actually 
made the average price of a barrel of 
OPEC oil $17.11. At the same time, prices 
on the spot market were over $35 a bar
rel. Now, just 4 months after the April 
price increase, the price of a barrel of 
OPEC oil ranges from a floor of $18 to a 

ceiling of $23.50. In just 7 months, the 
price of OPEC oil has gone up from 50 
percent to almost 100 percent. Some 
OPEC nations are selling their oil at al
most double the price of just 7 months 
ago, and they talk about raising prices 
again in the fall. Conceivably, we could 
see another price increase before the 
year is out. An end to this price spiral 
seems nowhere in sight. 

The effects of these price increases on 
our economy have been disastrous. Dur
ing the first half of this year, the coun
try experienced an annual inflation rate 
of 13.2 percent. Now the administration 
says the likelihood of a recession has in-

•This "bullet" symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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